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DECLARATION OF CONDOMINIUM

OF

SUNRISE GARDENS A_CONDOMINIUM

EAST . LITTLE HAVANA COMMUNITY DEVELOPMENT CORPORATION, INC., a

Florida not-for-profit corporation, does hereby make the following'
declaratlons.j - ‘

1. Purpoge. The purpose of this DECLARATION . OP CONDOMINIUM
OF SUNRISE GARDENS (the "Declaration"), is to submit the lands and
1mprovements described herein to the condominium form of ownership

and use in the manner provided in Chapter '718 of ‘the Florlda
Statutes (the "Condomlnlum Act"), .

: 1.1 Ngmg. The name by whlch this condomlnlum is to be
1dent1f1ed is SUNRISE GARDENS, a Condominium ("the Condominium") .

3 1.2 gropertz Submitted to Condominium Form of owner-
ship. The property legally described as shown on Exhibit "A"

attached hereto is hereby submitted to the condomlnium form of
.ownershlp ‘

2. Definitions. The terms uséd in thls Declaratlon and in
its exhibits, including the Artlcles of Incorporation and Bylaws of
ISUNRISE GARDENS ASSOCIATION, INC.; shall be defined in accordance
"with the provisions of Article 718 103 of the Florida Statutes and
as follows, unless the context otherwise requlres°

2. 1 Aggeegmgnt or Mglgtenggge Asseggment means the amount

payabie by the Unit Ownere as thelr appointed share of the Common
‘Expenses : .

2.2 &@QQ&.&.&S’L means SUNRISE GARDENS ASSOCIATION INC., »
a not for -profit Florida corporatlon '

_ 2.3 Board of inistration or Board means the Board of -
- Directors or other . representative body resgponsible @ for
.admlnxstratlon of the Association. : :

. 2.4 gx;gﬂg mean the bylaws of the Associdtion ex1st1ng
. from t:.me to time. ' The initial bylaws of the Aeedc:.atlon are
‘attached hereto as Exhibit "gE".

2.5 ngmgg_glemente means :

(a) the portlons of the Condomlnlum Property which
-are not 1ncluded in the Unlts,. . :

, : (b) . easements through Units for conduits, ducts,
plumblng, w1r1ng and other facilities for the furnishing of utility
and other sexrvices to Unlts and the Common Elements, :

-, (c) an easement of support in every portlon of a'
'Unlt Whlch contrlbutes to the support of the bulldlng, '

A (d) the property and 1nsta11atlons required for the :
'gfurnishlng of utilities and other services to more than one Unlt or.‘
v_to the Common Elements, : o

(e) other items as stated in the Condominium Act.

2 6 . ngmgg_zzpengee means ;

(a) all expenses and assessments which are properly -
'incurred by SUNRISE GARDENS ASSOCIATION, INC for the Condomlnium,
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(b) expenses of admlnlstrat:.on and management: of the
Condom:ma.um Property, ’

(c) expenses of maintenance, operation, repair or
replacement of Common Elements; ‘

: (d) expenses deemed Common Expenses by the
prov:.slons of this Declaration or the Association’s Artlcles of
Incorporation or Bylaws; '

. (e) any valid charge against the Condominium as a
whole; ‘and ' '

- (£) other items as stated in the .Condominium Act.

2.7 Common Surplus means the excess of all receipts of
the Association collected on behalf of the Condominium (including,
but not limited to, assessments, rents, profits and revenues on
account of the Common Elements) over the sum of the Common
Expenses : '

2.8 Condominium Building or Building means a structure or
improvement in which Units dre located on the Condominium Property.

2.9 Cogdom;nlum Parcel means a Unit, together with the -
undivided share in the Common Elements which is appurtenant to the -
Unit and when the context permits, the term includes all other
appurtenances to the Unit. ' ~ ' ' o

2.10 andomin;um Prgp_ertx means all of the lands and
personal property subjected to condominium ownership under this
Declaration, including all improvements thereon. and all the
easements and rights-of-way appurtenant thereto intended for use in
connection with the Condominium but excluding any cable television:
equipment, master antenna or security system (including, but not
limited to, <cable, wiring, conduit, hardware and the 1like)
installed by the Developer or installed and owned by a third party.

2.11 Cogdomlnlum Urut Owner or Um.t: Owner means the ownex |
of a Condominium Parcel

2.12 gngomlnlum ; gr Unl means .a part: of the
Condomln::.um Property which 1s subject to exclusive ownership.

2.-13~ ount"x means the County of Dade, State of Florlda.“

- I - 2.14 gclggaglgn or Dgclgrat;on of Condommlum means this
Declaration of Condom:.nlum as amended from time to time.

2.15 ngelgger means East Little Havana Community
~ Development  Corporation, Inc., .a Florida not-for-profit
corporation. The Developer is developing the Condominium.

2.16 Limited Common Elementg means those Common Elements
which are reserved for the use of a certain Condominium Unit or
Units’ to the exclusion of other Units, as specified in this
Declaration. - Reference herein to. Common Elements shall also
include all Limited Common Elements unless the context would
prohibit or it is otherwise expressly prov1ded

2.17 ;nst;tgtlongl Mgr;gagee means any st:ate or federally- :

chartered bank or savings and' loan association, credit unions;
. mortgage companies; insurance companies; title insurance companies;
pension trusts, real estate investment trusts; the United States of
America; the State of Florida; Metropolitan Dade County; or any
other political subdivision of the State of Florida or of the
United States of America (includ:.ng any department or agency of any
of the foregoing such as the Federal National Mortgage Association,
‘the Federal Housing Authority and the Veterans Association), or
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other private or governmental institutions which are regularly
‘:engaged in the business of mortgage financing and/or mortgage
~insuring; the Developer; or any affiliate, assignee or successor in -
interest of any of the foregoing or a designee of any of the

foregilng, owning or holding a mortgage on one or more Condominium
Parcels :

2. 18 The Project or Sunrise Gardens means a residential
multlple family development. planned to be constructed on property
owned or to be acquired by Developer or others, which if totally
developed will consist of twelve (12) condominium units located in
one (1) building. :

2.19 Utility Service means but is not limited to.electric
power, telephone, = water,  cable - television, if any,
air-conditioning, heating, and garbage and sewage disposal.

3. Development -Plan. "The Condominiom is described and
establlshed as follows'

3. 1 § ey. A  survey of the land and.a graphic
description of the improvements in which Units are located
identifying each Unit by a number so that no Unit bears the same
designation as any othér Unit, and a plot plan thereof, all in
sufficient detail to identify the Common Elements and each Unit and

. their relative locations and approximate dimensions, are attached
'hereto as composmte Exhibit "B".

_ Condominium Unlgs. The Condominium consists of

twelve (12) individual Condominium Units located as graphically

reflected on Exhibit "B". Each Unit is designated and identified
by a unit number. o

3.3 Common Elements. The Common Elements shall include
everythlng'w1th1n the deflnltion thereof as set forth in Subsectlon
2.5 hereof. . -

, 3.4 ' Nonexclusive Easements. Nonexclusive perpetual
easements are expressly provided for and reserved in favor of the

' Unit ‘Owners and occupants of the Condominium Building(s), their
guestsvand invitees, as follows: .

(a) Support. Each Unlt shall have ‘an easement of
support and of nece551ty and shall be subject to an easement of
‘support and nece381ty in favor of all other Units and the Common
Elements ‘

(b) Utxlltleg Nonexclusive easements are reserved -
through the Condominium Property as may be required for utlllty and
other seérvices, cable television (if any), and drainage in order to
serve the Condominium adequately, provided, however, such easements
shall be only according to the plans and spec1flcat10ns for the
bulldlng, as these may be amended from time to time as the building
-~ is constructed, unless approved in writing by all Condominium Unit

Owners. No Unit Owner may do anything within or outside his Unit
that interferes with or impairs, or may interfere with or impair,
the provision of drainage facilities 'or such utility, cable.
- television (if  any) or other services or the use of these
easements. The Association or its designee shall have the
irrevocable right of access to each Unit during reasonable hours,
when necesgsary for malntenance, repair or replacement of any Common
' Elements contained in the Unit or elsewhere in the Condominium
~Pr0perty, and in the event of emergency repairs, to remove any
Improvements interfering with or impairing such facilities or
easements herein reserved; provided such right of access, except in
the event of an emergency, shall not unreasonahly 1nterfere with
_the Unit Owner’'s permitted use of the Unit, and except in the event
- of an emergency, entry shall be made: on not less than one (1) day’s
'notlce. .
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. (¢) Ingress and Egress. A nonexclusive 'eagement
sball exist for ingress and egress over, through and across .
sidewalks, paths, walks, halls, lobbies, elevators, center cores,
and other portions of the Common Elements as may be from time to
time intended and designated for such purpose and use, and for

~vehicular and pedestrian traffic over, through and across the
streets and walks and other rights-of-way serving the Units of the
Condominium;~and such nonexclusive easements shall be for the use
and benefit of the Condominium Unit Owners, and those claiming by,
through, or undex the aforesaid; provided, however, nothing herein.
shall be construed to give or create in any person the right to
park upon any portion of the Condominium Property except to the
extent that space may be specifically designated or assigned for
parking purposes. Any lien now or hereafter encumbering such
easements (other than those on Condominium Parcels) shall
automatically be subordinate to the rights of Unit Owners with
respect to such easements. In addition the Developer and their
successors or assigns and any mortgagee of the Developer shall have
a nonexclusive easement for ingress and egress over and through and
across any and all streets and/or roadways situate on the
condominium property. : ' : .

, (d) Eagements for Unintentional and Nonnegligent
‘Encroachments. If (a) any portion of the Common Elements
encroaches upon any Unit; (b) any Unit encroaches upon any other
Unit or upon any portion of the Common Elements; or (c) any
encroachment shall hereafter occur as a result of (i) construction
of the Improvements, (ii) settling or shifting of the Improvements,
(iii) any alteration or repair to the Common Elements made by or .
with the consent of the Association, or (iv) any repair or
restoration of the Improvements: (or.any portion thereof) or any
_Unit after damage by fire or other casualty or after any taking by
condemnation or eminent domain proceedings of all or any portion of
any Unit or the Common Elements, then, in any such event, a valid
easement shall exist for such encroachment and for the maintenance
of -the same so' long as the Improvements stand. '

: (e) Construction; Maintenance. The Association
(including its designees, contractors, successors and assigns)

shall have the right, in its and their sole discretion, at any time
or times to enter the Condominium Property and take all other
action necessary or convenient for the purpose of completing the
construction or remodeling or ‘operating any part or parts of the
Condominium Property, of any improvements or Units located or to be
. located on or as part of the Condominium Property, or of any
improvements on any other portion of the Project. The Association
shall repair, replace and maintain the Condominium Property or any
part thereof. : A ‘

, (£) Sales Activity. The Developer and their
designees, successors and assigns shall have the right to use any
Units and parts of the Common Elements for model apartments and -
sales offices, to show model apartments and the Common Elements to-
prospective purchasers and tenants of Units or of other apartments
in the Project, to erect on the Condominium Property signs and
other promotional materials to advertise Units and/or such other
apartments in the Project for sale or lease (without regard to the
size. or aesthetic qualities of the materials) and to take any and
all actions which, in the Developer’s opinion, may be helpful for
selling or leasing Units or such other apartments in the Project or
- for promoting the Project and its operations generally.

(g) Additional Easements. The Developer (so long as
it owns any Units or other dwellings in the Project) and the
‘Association, on their behalf and on behalf of all Unit Owners (each
of whom hereby  appoints the Developer and the Association
irrevocably as his attorney-in-fact for this purpose), shall each
have the right to grant access easements and electric, drainage,
gas, cable television (if any) and other utility or service
eagsements on, in or over any portion of the Condominium Property,
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and to relocate any existing access, utility or service easements
or drainage facilities (subject to applicable restrlctlons) on, in
or over any portion of the Condominium Property, in any such case
as the Developer or the Association (as the case may be) deems
necessary or desirable for the proper operation and maintenance of
all or any portion of the Condominium ' Property or other .
improvements in or on the Project, for the general health or
welfare of the Unit Owners, for carrying out any provisions of this
Declaration, or otherwise, provided that the easements thus granted
or relocated will not prevent or unreasonably interfere with the
reasonable use of the Units for their intended purposes.

(h) Grantee. Certain portions of the Condominium
Property may from.time to time be set aside and designated for use
"as pedestyian walkways, automobile parking areas and landscaped
areas for the common use and benefit of all Unit Ownexs or tenants
or other parties on the Condominium Property. It is the intention
of this Declaration that the portions of the Common Elements of
this Condominium which are to be utilized for the above-described
purposes be subject to  the various easements created by this
Declaration and all exhibits attached hereto, in favor of all Unit
Owners, their mortgagees, heirs, personal representatives and
assigns, and that the general reservation herein of said easements
would fulfill said intent. However, if the intended creation of
any or all of the aforesaid easements should fail because of a lack
- of grantee who has the capacity to take and hold the said easements
(such as future Unit Owners of the Condominium Property, their
mortgagees, heirs, successors, personal representatives and
assigns) then and in such event, any easements, license or
right-of-way, not deemed to be created as aforedescribed shall be
considered as having been granted directly to SUNRISE GARDENS
ASSOCIATION, INC. for the purpose of allowing the original party to
whom the easement  or license or right-of-way was originally
granted, the benefit of said easement or license or rlght of -way .

(i) Covepant. Any easement, whether heretofore or

hereafter created under and pursuant to this Declaration of

. Condominium, shall be nonexclusive in nature and shall constitute
. a covenant running with the 1land of the Condominium, and
notwithstanding any other provisions of this Declaration, may not

. be. pubstantially amended or revoked in such a way as to
- unreasonably interfere with its proper and intended use and purpose
and shall survive the termination of the Condominium. The Unit
Owners of this Condominium do hereby designate the Developer and/or
the Association as their lawful attorney-in-fact to execute any and
all instruments on their behalf for the purpose of creating all
such easements as are contemplated by the provisions hereof. '

3.5 int.Boundarles. Each Unit shall include that part
of the building containing the Unit that lies within the boundaries
of the Unit, which boundaries are as follows:

. (a) Upper and Lower Boundaries. The upper and lower
boundarles of the Unit shall be the following boundaries extended
to their intersection with the perlmetrlcal boundaries:

S (1) Upper .Boundaries. The planes of the
undecorated finished surface(s) of the ceiling of the uppermost
story of the Unit, including, in the case of a Unit in which the
ceiling forms more than one plane, the planes formed by the.
‘undecorated finished vertlcal surfaces that join the planes of the
celllng .

(2) Lower Boundaries. The plane of the surface
of the unfinished floor slab of the lowest story of a Unit
1nclud1ng,,1n a Unit containing a room in which any part of the
floor is raised above the level of the floor of the rest of the
Unit, the vertical plane connecting the raised floor with the floor
of the remaining . portlon of the Unit.
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(b) Perimetrical _Boundaries. The perimetrical
boundaries of the Unit shall be the vertical plane(s) or planes at
the center of.all Party Walls, (as" hereinafter defined) and the
‘vertical plane or planes at the unfinished interior of all Outer
Walls, (as hereinafter defined) extending to their intersections
with each other and with the upper ‘and lower.boundaries. In a
multi-story Unit where the perimetrical bouridaries are not one
plane, the perimetrical boundary shall include the horizontal plane
Or planes connecting the several planes of the perimetrical
boundaries. Patios, balconies, terraces, or roof decks shall be

deemed Limited Common Elements of the Unit having direct access to
same. : - :

(1) "Party Walls" shall mean all walls which are
common to two or more Units. -

: (2) "Outer Walls" shall mean all walls enclosing
and abutting on a Unit and which also abut on Common Elements.

(c}) Exceptions. 1In cases not specifically covered
above, and/or in any case of conflict or ambiguity, the survey of
the Units set forth in Exhibit "B" hereto, .shall control in
‘determining the boundaries of a Unit. o

3.6 Limited Common Elements. Each Condominium Unit will
be 'assigned, as its Limited Common Element:

(a) Any patio, balcony, terrace or roof deck
‘appurtenant to a Unit; and

, . (b) One (1) parking space for the exclusive use of
each Unit in accordance with the following provisions:

' , - (1} Each Condominium Unit shall be entitled to

- the exclusive use of one (1) parking space. The Developer shall

- assign the parking space(s) to each Unit on or before the date upon

which the Developer conveys such Unit to a purchaser. The right to

. the exclusive use of the parking space assigned to a Unit shall

pass with title to the Unit without further need for assignments or

reference to such - parking space. However, the Board of

Administration of the Association may, with the written consent of

- the Unit Owner to which such parking space has been assigned,

change said assignment, provided that no changes in assigned

parking space may be made so long as the Developer owns any Units,

and further provided that no change shall be made which shall

-result in any Unit having no parking space assigned to it. All

assignments or changes in assignments made pursuant to this

provision shall be in writing but shall not be recorded in the

Public Records. A copy of the assignment shall be furnished to the
‘Board of Administration. . ' :

: (2) An assignment of any parking space grants .
only the exclusive use thereof and does not convey any title
thereto. Parking spaces are Limited Common Elements appurtenant to
the Units to which they are assigned and any transfer of title to
a Unit (including transfers by operation of law) -shall operate to:
transfer the exclusive use of the Unit’s then appurtenant parking
spaces. . - . ' : :

. (3) Upon the Developer transferring title to
the last Unit owned by it in the Condominium, all parking spaces ..
which have not been assigned to a particular Unit by the Developer
shall be Common Elements. : s

. 3.7 Recreational and Other Facilities. The Developer
- will not construct any recreational facilities on the Condominium
Property. ' C - :

3.8 Development Plan. The Condominium will be developed
as follows: _ v S .
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(a) Exhlblt "B to thls Declaration legally’
describes and graphically depicts the Condominium. Sheet 1 of

Exhibit "B" contains the survey and site plan for the Condominium

.reflecting the general 1ocatlon of the 1mprovements which comprlse
.the Condominium.

Sheets 1 through 5 of Exhibit "B" contain the
survey and plot plans, as built, including the executed Surveyor’s

Certificate required by Artzcle 718.104(4) (e) . of the Florida
Statutes.

_ : There are two ba81c types of units plus mirror

. 1mages of certain of these basic types. Set forth on Exhibit "C"

+. 1s each unit number and the unit type designation for each. Floor
plans for each type are set forth on Sheet 1 of Exhibit "B".

(b} The percentage share of Common Elements and
Common  Expenses for each Unit will be shared evenly '‘among all
twelve (12) units. Exhibit "C" depicts. the percentage breakdown of
common elements and common expenses for the twelve (12) units in
the Condomlnlum . '

(c) The Condominium will be operated by SUNRISE
GARDENS ASSOCIATION, INC., a not-for-profit corporation as provided
in Article ‘5 of this Declaration of Condominium. Each Unit which
is built w111 have one vote in the Condomlnlum -Agsociation.

(d) “The Developer does not contemplate time-share
estates with respect to units in this Condominium.

4. Appurtenances to Condomlnlum Units. The owner of each
Condominium Unit shall own an undivided share and interest in the.
‘Condominium Property as reflected in Exhibit "C" attached hereto,
which share and interest shall be appurtenant to the Condominium
Unit. The appurtenances to the Condominium Units include- but are
not limited to the following items:

ommon Elementg. The und1v1ded ‘share in land and

other Common Elements whlch are appurtenant to each Condominium
Unit. . .

N 4.2 Association. The membershlp of the Unit Owner in the
e - Association and the interest of each Unit in the funds and assets
held by the Association.

4. 3 Use of Commgn Elements. The right to use and enjoy
‘the Common Elements subject to the provisions of this Declaration
and. the Articles of Incorporation, Bylaws and such rules and
~regulatlons which may from time to time be established by the Board
of ARdministration of the Association.

. Limited Commoniglements.a Each Unit shall have the
excluslve use "of such lelted Common Elements as are assigned to it
by Developer

4.5 iabili for Common E nses and Shar Common
Surplus. Each Condominium Unit Owner shall be .liable for a share
-of the Common Expenses and shall be.entitled to a share of the
‘Common Surplus in accordance with the percentages delineated in
Exhibit "C" attached hereto. The foregoing right to a share of the
Common Surplus does not include the right to withdraw or require
payment or distribution of Common Surplus when, as and if any such
Surplus shall exist. No Condominium Unit Owner may exempt himself
from liability for his contribution toward the Common Expenses by
waiver of the use and enjoyment of any of the- Common Elements, or’
by the abandonment of his Unit.

4.6 Restraint Upon §eparat;gn and Partition of gpmmgg
Elements., The undivided share in the Common Elements and Common’

Surplus which is appurtenant to a Unit, and the exclusive right to
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use all appropriate appurtenant Limited Common Elements shall not
be separated therefrom and shall pass with the title to the Unit,
whether or not separately described. The appurtenant share in the
‘Common Elements and Common Surplus, and the exclusive right to use
all Limited Common Elements -appurtenant to a Unit cannot be
conveyed or encumbered except together with the Unit. The
respective shares in the Common Elements appurtenant to Units shall
remain undivided, and no action for partition of the Common
Elements, the Condominium Property or any part thereof shall lie.:

5. Association. The Condominium shall be operated by SUNRISE
GARDENS ASSOCIATION, INC., a Florida not for profit corporation,
which shall maintain and manage this Condominium and shall fulfill
its functions pursuant to the following provisions: :

5.1 Articlés of Igcofporatibn; A copy of the Articles of
Incorporation of the Association, which sets forth its powers and
duties, is attached as Exhibit."D". . :

5.2 Bylaws. A copy of the Bylaws of the:Association is
attached as Exhibit "E". = - , ' : ' ‘

5.3 Limitations Upon Liability of Asgociation.
Notwithstanding the duty of the Association to maintain and repair
portions of the Condominium Property, the Association shall not be
liable to Condominium Unit Owners for injury or damage, other than
the cost of maintenance and repair, caused by any latent condition
of the property to be maintained and repaired by the Association,
or caused by the elements or by other Unit Owners or persons,
provided that this limitation does nothing to void or cancel any
insurance carried by the Association for Unit Owners.

‘ 5.4 Restraint Upon Assignment of Shareg and Assets. The
share of a member in the funds and assets of the Association cannot

and shall not be' assigned, hypothecated or transferred in any
manner except as-an appurtenance to his Condominium Unit.

5.5 Approval or Disapproval of Matters. Whenever the
decision of a Condominium Unit Owner is required upon any matter,
whether or not the subject of an Association meeting, such decision
shall be expressed by the same person who would cast the vote of
such Unit Owner if at an Association meeting, unless the joinder of
record owners is specifically required by this Declaration.

- 5.6 OQOuwnerghip of Recreation Facilities. The Association

e may acquire ownership or other possessory or use interests in lands

- and/or recreational facilities, whether or not contiguous to the
lands of the Condominium, in order to provide for the enjoyment,
recreation or other use or benefit of the Condominium Unit Owners.
All recreational facilities serving the Condominium will be either:
(i) owned in fee by the Association free and clear of all liens; or
(ii) be a part of the Common Elements. - : :

5.7 Powersg. The Association shall-have all of the powers .
and duties set forth in the Condominium Act, this Declaration and -
in its Articles of Incorporation and Bylaws. - The Board of
Administration of the Association may enter into employment
agreements with auditors, attorneys and such other persons as may
be necessary for the orderly operation of the Condominium .
Property, and the fees and compensation to be paid to said parties

" will be a Common Expense subject to assessment. . : '

5.8 Voting Rights. Each Unit- shall be entitled to
membership in the Association and to one vote to be cast by its -
"Owner in accordance with the provisions of the Bylaws and the
Articles of Incorporation of the Association.

6. - Maintenance e ion_and Improvements. Responsibility
for the maintenance of the Condominium Property, and restrictions
upon its alteration and improvement, shall be as follows: :
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6.1 Maintenance.

(a) By the Association. The Assocmatlon shall
.malntaln, repair and replace at the Association’s expense:

(1) All Common Elements including, but not
limited to, all roofs and all Limited Common Elements, except (i)
Unit Owners shall maintain the air conditioner condenser for their
Unit and (ii) Unit Owners shall be responsible for general cleaning

and housekeeping of lelted Common Elements appurtenant to their
Units.

(2) All portions of a Condominium Unit-
contributing to the support of the Unit except interior surfaces,
which portions shall include but not be limited to load-bearing
columns and load-bearing walls, but shall not include screening,
windows, glass and interior surfaces of walls, ceilings and floors.

(3) All conduits, ducts, plumblng, wiring, air
condltlonlng pipes and other facmlltles for the furnlshlng of
utlllty services, including air condltlonlng, contained in the
portions of a Condominium Unit that service a part ‘of the
Condominium or a Unit other than the Condomlnlum Unit within Whlch
contained.

(4) aAll incidental damage caused to a
Condominium Unit by reason of’malntenance, repair and replacement
accomplished pursuant to the provisions of Subsection 6.1(a) (1),
(2), and (3) above.

(b) By_the gondomlnunn Unit Owner. The respon-
81b111ty of the Condominium Unit Owner for maintenance, repair and
‘replacement shall be as follows:

(1) To malntaln, repalr and replace at his sole

,and personal expense the interior side of all entrance doors, all
other doors thhln.ea Unit, door bells, door knockers, windows,

,glass, screens -and air COndltloners, electrical panels, electric

_wiring, electric outlets and fixtures and plumbing fixtures and
connections within a Unit or belonging to a Unit Owner, interior

" surfaces of all walls, floors and ceilings and all other portions
of his Condominium Unit, except the portions specifically to be

maintained, repalred and replaced Dby the Agsociation.
Addltlonally, the Unit Owner shall be responsible for the general
cleaning and housekeeplng of his Limited Common Elements. All

* maintenance, repairs and replacements to be done by Unit Owner

shall be done without disturbing the rights of other Condominium
Unit Owners. .

(2) To refrain from. enclosing, painting or
otherwise decoratlng or substantially changing the appearance of
any portions of the Limited Common Elements appurtenant to his Unit
or of the exterior of any door, to his Unit, without the express
written consent of the Board of Administration of the Association;

(3) To refrain from c‘nanglng or in any way
alterlng the landscaping of the Limited Common Elements without the
express written consent of the Board of Administration. Such
consent shall not be unreasonably withheld. However, the Board of
Administration may not consent to the planting of any tree, shrub,
or other plant if such may cause damage to any structure or utlllty
line or if it will cause messy litter or will in any way constitute
a nuisance. :

(4) To promptly report to the Assgsociation any
defect or need for repairs for which the Association is
responsible. o - . :
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ALL‘M_“_M Alteration and
1mprovement of the Condominium Property and restrictions thereon
shall be as follows:

(a) By the Declarant. Developer reserves the right
to change the interior design and axrrangement of all Units in the
condominium so long as Developer owns the Units so changed and
altered. So long as Developer owns the Units altered and the Units
abutting the Common Elements where the boundaries are being
altered, the Developer, with the approval of a majority of the
total ,voting interest for amendments as required by Section
718.110(4) F.S. may alter the boundaries between Units in the
condominium and alter the boundaries of the Common Elements
existing between the Units. If at the time such amendment to the
plans is made this Declaration has been recorded among the Public
Records of the County, such amendment of the plans shall be
reflected by an amendment of this Declaration signed and
acknowledged only by the Developer and by the Association and if
necessary, ‘approved by the Institutional Mortgagees of Condominium
Units materially and adversely affected thereby, whether the

affected Condominium Units are encumbered by individual’ mortgageS"t

or by an overall construction mortgage. An amendment for such
purpose need be signed and acknowledged only by the Developer and
by the A95001at10n‘but need not be approved by the Condominium Unit
Owners, whether or not such approval is elsewhere generally
required for an amendment of the Declaration, provided, however,
‘that where the consent .0of a- spec1f1c Unit Owner or Owners is
required in accordance with the provisions of this paragraph, such
consent shall be attached as an exhibit to the Amendment. Several
amendments to the plan may be reflected in a single amendment to
the Declaration of Condominium. . The "'right to make the.
aforedescribed changes are with respect to the units in a building
which has been condominiumized.

(b) Ez the Unit Owner.

“ : (1) No Unit Owner shall make any structural
addition, alteration or improvement in or to his Unit without the
prior written consent thereto of the Board of Administration. A

- Unit Owner shall  request approval of a proposed addition,
alteration or improvement to his Unit in writing and shall submit

with such request, the ' plans therefor to the -Board of
Administration. ' . 4 ’

(2) No Unlt Owner, other than the Developer,‘
may alter or ‘add to the Common Elements as set forth above,
including the Limited Common Elements appurtenant to his Unit, or
to any part of a Unit (whether such part be deemed part of the Unit

- or of Common Elements) which abuts on Common Elements, 1nc1ud1ng
Limited Common Elements unless such alteration or addition is
approved by a majority of the Unit Owners, by the Board of
'Administration. The approval of the Board of Administration shall
be requested and given or denied in the same manner as is provided
herein for changes by a Unit Owner to his Unit. Notwithstanding
the foregoing, a Unit Owner may combine two or more Units owned by
him, or restore to their orlglnal boundaries two or more Units
previously combined, upon the approval of the Board of
Administration, if such combination or subdivision would not alter .
-the Common Elements (other than the interiors of nonload-bearing
walls abutting such Units), and, as reasonably determined by the
‘Board of Administration, would not weaken, impair or endanger any
of the Common Elements. Such approval shall be requested, given or
denied in the same manner as is provided herein for changes by a
“Unit Owner to hls Unit.
{3) All add1t1ons alterations and :merovements
by the Unlt owners shall be made at their sole expense in
‘compliance with all laws, rules, ordinances and regulatlons of all
governmental authorities having jurisdiction. A Unit Owner making
or causlng to be made any structural additions, alterations ox,
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improvements agrees, and shall be deemed to have agreed, to hold

the Asscciation and all other Unit Owners harmless from any cost,
expense or damage resulting therefrom.

{c) By the Association. The Association shall not
make any alteration of, addition to or expansion of the Common
Elements the estimated cost of which exceeds Twenty-Five Thousand
Dollars {($25,000.00) '(which threshold amount shall be cumulatively
increased by ten percent (10%) every twelve (12) months from the
date this Declaration is recorded) or any alteration which
materially affects the use of any recreational facilities unless
the plans and expenditure for it are first approved at a duly
called meeting by a majority of all Unit Owners entitled to vote in
the Association. Nothing in this Subsection 6. 2(c) shall bar the
Agsociation from making reasonably required repairs, replacements
or refurbishments of existing Common Elements the cost of which
exceeds the foregOLng sum without a vote of the membershlp

(d) Combined Unlts In each event where Units are
combined, the combination must be .done 'in accordance with Section
718. 110(4), F.S., whether such combination is done by the
Developer, a Unlt Owner or Association. All assessments, voting
rights and the share in the Common Elements shall be determined as
if such Units were as originally designated on the exhibits
attached to this Declaratlon, notwithstanding the fact that several
Units are used as one, to the intent and purpose that the Unit
Owner of such combined Units shall be treated as the Unit Owner of
as many Units as have been combined.

6.3 Management Agreement. The Board of Administration of
the Assocxatlon may enter into a contract with any firm, person or
,corporatlon for the maintenance of the Condominium Property and may
join with other condominium associations in contracting with any
‘firm,. person or corporation - for the maintenance, repair ‘- and
management of the Condominium and of areas which the Condominium
may share with other condominiums. Provided however, if said
management agreement is entered into prior to Developer’s turnover '
of control of the Board of Administration then the management
agreement must provide for termination upon not more than thirty
(30) days notice by either party at any time without -penalty.
Turnover of control by the Developer would take effect when Unit
Owners other than the Developer elect more than fifty percent (50%)
‘of the Administrators on the Board of Administration, but in any
event no longer than seven (7) years from the date after the
recordation of this Declaratlon of Condominium.

6.4 A93001at10n s_Right of Access_ to Units. Each Unit-

Owner acknowledges that the Association or its designee have the
irrevocable right to enter into any Unit during reasonable hours
.when necessary for the maintenance repair or replacement of any
- Common Elements or for making emergency repairs which are necessary
to prevent damage to another Unit or to the Common Elements. Each
Unit Owner further agrees to allow the Association, its agents and
any employee ‘that is an authorized agent of the Association to
enter into the Units for the purpose of (i) maintaining, repairing
or replacing the Common Elements as required by Subsection 6.1(a).

) 6.5 Fajlure of Unit Owner to Comply. In the event the
Owner of a Unit fails to maintain it as required herein, or makes
any addition or alteration without the consent required hereunder,
or otherwise violates or threatens to violate the prov191ons
hereof, the Association shall have the right to proceed in a court

of equity for an injunction to seek compllance with the provisions
of this Declaration. '

7. Assessmegte The'Association shall make and collect
assessments against Condomlnlum Unit Owners for Common Expenses,

including such reserves as may from time to time be established by -
the Association, in accordance with the Artlcles of Incorporation
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and Bylaws of:nthe. Association and Subjéct to thé: following‘
provisions: ' : o

7.1 Share of Common Expenses and 'Surglus. - Each
Condominium Unit Owner shall be liable for a proportionate share of
the Common Expenses and shall have a share in the Common Surplus in
accordance with the percentages reflected in Exhibit "C" but the
same shall not vest or create in any Condominium Unit Owner the

right to withdraw or to receive distribution of any share of the
Common Surplus. . :

7.2 Interesgt; Application of Payments. Assessments and
installments on such assessments paid on or before thirty (30) days
after the date when due, shall not bear interest, but all sums not
paid on or before thirty (30) days after the date when due shall be
subject to a late charge equal to the greater of $25.00 or five

~percent (5%) of the assessment for each delinquent installment.
All payments on account shall be first applied to late charges and
then to the. assessment payment first due. - In addition to the
foregoing, the Association may charge the Unit Owner for
administrative and other expenses incurred by it in collecting such
delinquencies, including without 1limitation, attorney’s fees,
whether or not an action is commenced. :

7.3 Lien for Assesgments. The Association shall have a
lien against - each Condominium Unit for any unpaid assessments by
the owner thereof. The lien shall terminate one year after

‘recording a Claim of Lien in the Public Records unless an action to
enforce said lien is commenced within such year in a court of
‘competent jurisdiction. The lien shall also secure interest on the
unpaid assessments and reasonable attorneys’ fees and -other
expenses incurred by the Association incident to the collection of
such assessment or enforcement of such lien, whether or not legal
proceedings are initiated. The lien may be recorded among the
Public Records of Dade County, Florida, by filing a claim of lien
therein which states the legal description of the Condominium Unit,
" the name_of the record owner of the Condominium Unit, the name and
address. of the Association, the amount claimed to be due and the
due dates, and said lien shall continue in effect until all sums
secured by the lien, together with all costs incurred in recording
and enforcing said lien shall have been paid. Such claims of lien
may be signed and verified by any officer of the Association, or by
a managing agent of the Association. Upon full payment, the party
[ . making payment shall be entitled to a recordable satisfaction of
i lien, to be prepared and recorded at his expense. All such liens
shall be subordinate to the lien of mortgages recorded prior to the
date of recording the claim of lien, and all such liens may be
foreclosed by suit brought in the name of the Association in like
manner .as a foreclosure of a mortgage on real property. The
Association may also, at its option, sue to recover a money
judgment for unpaid assessments, without thereby waiving the lien:
" securing the same. In the event an Institutional Mortgagee of
record shall obtain title to a Condominium Unit as the result of
foreclosure of its mortgage.or as a result of a conveyance in lieu .
of foreclosure of its mortgage, such Institutional Mortgagee, its
successors and assigns, shall be liable for' that share of the
Common Expenses or assessments by the Association chargeable to the
Condominium Unit, or the owner thereof, which became due prior to
such acquisition of title by the Institutional Mortgagee unless
such share is secured by a claim of lien for assessments that is
recorded prior to the recording of its mortgage, and any such
unpaid share of Common Expenses or assessments chargeable against
any such foreclosed Condominium Unit or against a Condominium Unit
transferred in lieu of a foreclosure, shall be deemed a Common
Expense to be paid in the same manner as other Common Expenses of
the Condominium by all of the Condominium Unit Owners including
such acquirer. An Institutional Mortgagee acquiring title to a
Condominium Unit as a resilt of a foreclosure or a deed in lieu of
foreclosure, may not, during the period of its ownership of such

U,
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Unit, whether or not the Unit is occupied; be excused from payment
of Common Expenses coming due during the period of such ownership.

7.4 Declarant's Liability for Assessments. The Developer
shall. be excused from the payment of. the share of the Common
Expenses and of assessments relating to Units it owns and is’
~offering for sale during the period of time commencing on the date
the first Unit is conveyed to a Unit Owner other than the Developer
(the "First Closing") and ending on the first day of the fourth
calendar month following the month in which the First Closing took .
place. During such period, the Developer will pay any amount of

- Common Expenses incurred during that period and not produced by the
regular periodic assessments receivable from other Unit Owners.

7.5 Working Capital Fund. The Developer will cause to be
collected from each purchaser of a Condominium Unit a fee
equivalent to two month’s maintenance for said Unit. These monies
will be turned over to the Association and used for unforeseen
capital expenditures or to purchase additional equipment or
services within sixty (60) days after the closing of the first
Unit. Within sixty (60) days after the closing of the first Unit,
the Developer shall pay each unsold Unit’s share of the Working
Capital Fund to the Association. Thereafter, the Developer may
reimburse itself for the prepayment of working capital from the
funds collected at ¢losing when the unsold Units are sold.

8. Insurance. Insurance, other than title insurance, which
shall be carried upon the Condominium Property and the property of
the Condominium Unit Owner, shall be governed by the following:
provisions: = - :

. 8.1 Authority to Purchase. ..All insurance policies upon
_the Condominium Property shall be purchased by the Association for
“the benefit of the Association and the Condominium Unit Owners and
their mortgagees, as their interests may appear, and provisions -
shall be made for the issuance of certificates of mortgagee
endorsements to the mortgagees of Condominium Units. Insurance
‘policies covering the damage to the Condominium Buildings, the
kind, amounts, valuations and forms of such policies, and the
insurance companies issuing the same, . shall be subject to the
. approval of the Developer and the Institutional Mortgagee holding
~the greatest dollar amount of mortgages against Units in the
Condominium. The Association must wuse generally acceptable
insurance carriers. For purposes hereof, a generally accepted
insurance carrier is one which would qualify under the guidelines
.set. forth in the FNMA Conventional Home Mortgage.Selling Contract
- Supplement and the FHLMC Sellers Guide. Such policies and
endorsements thereon shall be deposited with the Association. It
shall not be the responsibility or duty of the Association to
obtain insurance coverage upon the personal liability, personal
property or living expenses of any Condominium Unit Owner but the
Condominium Unit Owner may obtain such insurance at his own
expense, provided such insurance may not be of a nature to affect
policies purchased by the Association. Condominium Unit Owners, at
the request of the Board of Administration, shall furnish the
- 'Association with copies of all insurance policies obtained by them.
- All insurance policies purchased by the Association- shall be with
an insurance company authorized to do business in Florida.

- (a) Notice. Each policy must provide.that it cannot
be cancelled or substantially modified (increases in coverage are
permissible) without at least ten (10) days prior written notice to
the Association, to the Developer and to each holder of a mortgage
listed as a scheduled holder of a mortgage in the policies. -

: , (b) Certificates. Certificates of insurance shall
be issued to each Unit Owner and mortgagee upon request. -

8.2 Coverage. The Association shall maintain insurance’
covering the following: . - S
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. (a) Cagualty. The Condominium Units (including all
fl*tu?es, installations or additions comprising that part of the
'pulldlngs within the boundaries of the Units which were initially
installed in accordance with the original plans and specifications
. therefor, .and all replacements thereof but specifically excluding
all wall coverings, floor coverings, ceiling coverings, furniture,
furnishings or other personal property owned), Common Elements and -
gll personal property included in the Common Elements shall be
insured in an amount equal to the maximum insurable replacement
value, excluding foundation and excavation costs,. as determined by
the Board of Administration of the Association, subject always to
the approval and final determination by the Institutional Mortgagee
holding the greatest dollar amount of mortgages on Units in the

Condominium and the Developer. ' - Such coverage shall afford
protection against: o .

(1) Loss or damage by fire-and other hazards
‘covered by a standard extended coverage endorsement; and

(2) Such other risks as from time to time shall
be customarily covered with respect to buildings and improvements
similar in construction, location and use as the Condominium
buildings and improvements, including but not limited to vandalism
and malicious mischief. :

(b} Public Liability. The Association shall
maintain public liability insurance in connection with the Common
Elements or any space leased, used or operated by the Association,
in the minimum amounts set forth below and with such coverage as
the Board of Administration wmay deem advisable. The policy for
liability . insurance shall have a cross-liability endorsement to
cover 1liabilities of the Association and the Condominium Unit

. Owners as’'a group to any Condominium Unit Owner. . Such coverage
shall be for at least $1,000,000 for bodily injury, including
deaths of persons.and property damage arising out of a single

© occurrence. ’ '

~(c) Workmen's Compensation Policy. The Association,
with respect to its employees, shall maintain such Workmen’s
Compensation insurance as may be necessary to meet the requirements
of law. , . S

. (d) Fidelity Insurance. The Association shall
- obtain fidelity bonding or other fidelity insurance covering all

-directors, officers and employees of the Association, as well as
any managing agents, who handle Association funds. To the extent
managing agents handle funds, the managing agent shall be required
to maintain fidelity bonds covering its officers, employees and
agents handling or responsible for funds of or administered on
behalf of the Asgsociation. Such fidelity bonds shall name the
Aggociation as an obligee and shall not be less than the estimated
maximum of funds (including reserve funds) in the cust&dy of the
Association or the management agent as the case may be at any given
time. However, in no event may the aggregate amount of said bonds
be less than $10,000.00 per person. The bonds shall contain waivers
by the issuers of the bonds on all defenses based upon . the
exclusion of persons serving without compensation from the
definition of employees or similar terms. In addition to the
.notice called for under Subsection 8.1l(a) above, the bonds must
further provide that they may not. be cancelled or substantially
modified (except increased without at least ten (10) days prior’
written notice to the Federal National Mortgage Association (FNMA)
Servicer on behalf of FNMA. o ' :

- (e} Flood Insurance. If the condominium is
identified by the Secretary of Housing and Urban Development as
having special flood hazards under the National Flood Insurance
program, the Association will acquire an appropriate flood:
insurance policy on the buildings and any other property covered by
the required form of -policy (herein "Insurable Property") in amount
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deemed appropriate by the Assocxatlon but not less than: (i) the
maximum coverage available, or (ii) one hundred percent {(100%) of
current replacement cost of all buildings and other insurable
property. _

(£) Other. The Association may obtain such other
insurance as the Board of Administration of the Association shall
determine from time to time to be desirable, or as may be
reasonably required by the Developer and the Institutional
Mortgagee holding the greatest dollar amount of mortgages on the
Units in the Condominium. Said additional insurance shall include
protection against such other risks as are customarily covered with
respect to condominiums similar in construction, location and use
including, without limitation, employers liability insurance,

contractual and all written contract insurance and comprehensive
automobile liability insurance.

Each of the foregoing policies shall waive the insurer'’s
right: (i) to subrogation against the Association and against the
Unit Owners 1nd1v1dually and as a group, (ii) to pay only a
fraction of any loss in the event of co-insurance or if other
insurance carriers have issued coverage upon the same rigk, and
(iii) to avoid liability for a loss that is caused by an act of the
Board of Administration of the Association, or by a member of the
Board of Administration of the Association or by one or more Unit
Owners.. Such policies shall also include an "Agreed Amount
Endorsement" and when available, Inflation Guard Endorsement.

8.3 Additional Provisions. All policies of physical
damage insurance shall provide that such policies may .not be
cancelled or substantlally'modlfled without at least ten (10) days’
prior written notice to the Association and any named insureds.
Prior to obtaining any policy of casualty insurance or any renewal
thereof, the Board of Administration may obtain an appralsal from
a fire insurance company, or other competent appraiser, of the full
insurable replacement value of the Insured Property (exclusive of |
foundations), without deduction for depreciation, for the purpose
of determining the amount of insurance to be placed pursuant to
this Artlcle :

8.4 Premiums. Prem:l.ums for insurance placed by the
Association gshall be a Common Expense of the Condominium and shall
be paid by the Association. Should the Association fail to pay
such premiums when due, or should the Association fail to comply
with other insurance. requirements of the Developer and/or
Institutional Mortgagee holding the greatest. dollar volume of
mortgages, such Institutional Mortgagee and/or Developer shall have .
the right at its option to order and advance such sums as are
required to maintain or procure such insurance, and to the extent
of the money so advanced, shall be subrogated to the assessment and
lien rights of the Association as against individual Unit. Owners
for the payment of such item of Common Expense

8.5 Ingurance Trustee. Shgres of Proceeds. All property
casualty insurance policies purchased by the Association shall be
for the benefit of the Association and'the Condominium Unit Owners,
the Developer dnd their mortgagees, as their interests may appear,
and shall provide that all proceeds covering property losses in an
amount not to exceed $25,000.00 shall be paid to the Association
and that all proceeds which total more than $25,000.00 shall be

" ‘paid in their entirety to an-insurance trustee designated by the
Developer {or by the Board of Administration upon the Developer
conveying title to the last of the Units in the Condominium) at
such time as the Association learns that insurance proceeds in
excess of $25,000.00 (which threshold amount shall be cumulatively
increased by ten percent (10%) every twelve (12) months from the
date this Declaration is recorded) shall be payable. The Insurance
TMustee may be the Developer itself; provided; however, that the
foregoing right of the Developer to select the Insurance Trustee
shall be subject to the ‘approval of the Inst1tut10nal Mortgageev
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holdlng the greatest dollar amount of mortgages against Units in
.the Condominium at the time such Trustee is appointed. The duty of
the Association with respect to such insurance proceeds and of the
Insurance Trustee, if app01nted shall be to receive such proceeds
~ as are paid and hold the same in trust for the purposes elsewhere
stated herein, and for the benefit of the Condominium Unit Owners,
~the Developer and.their mortgagees in the following shares, but

‘which shares need not be set forth on the records of the Insurance
Trustee: , '

(a) Common Elements. Proceeds on account of damage
to Common Elements: An undivided share for each ‘Condominium Unit

Owner, such share being the same as the und1v1ded share in the -
Common. Elements appurtenant to his Unit.

(b) Condominium Units. Proceeds on account of-

damage to Condominium Units shall be held in the .following
und1v1ded shares :

(1} When the bulldlng damaged is to be
restored, for the owners of damaged Condominium Units in proportion
to the cost of repairing the damage suffered by each Unit Owner,.
‘which cost shall be determined by the Board of Admlnlstratlon of
.the Association and the Developer

R (2) when the building damaged is not to be
repaired, for the’ owners of Condominium Units in the damaged
bulldlng in undivided shares in the same ratio as their- respectlve
shares in the Common Elements.

(c) Mortgagees In .the event a mortgagee
endorsement has been issued as to a Condominium Unit, the share of
the Unit Owner shall be held in trust for the mortgagee and the
Unit Owner, as their interests may appear; provided, however, that
no mortgagee shall have any right to determine or participate in
the determination . as to whether any damaged property shall be

reconstructed or repaired, and no mortgagee shall have any right to

apply or have applied to the reduction of a mortgage debt any
insurance proceeds except ‘distributions of such proceeds made to
the Condominium Unit Owner and mortgagee pursuant to the provisions
of this Declaratlon

' 8.6 Distribution of Proceeds. Proceeds of insurance
policies received by the Association or the Insurance Trustee shall
‘be distributed to or for the beneflt of the beneficial owners in
~the following manner:

{a) ww_tee All eXPenses of
the Insurance Trustee, if any, shall be paid first, or provmalons:
made for such payment .

(b) Recongtrugtlon or Repair. If the damage for“
'whlch the proceeds are paid is to be répaired or reconstructed, the

remaining proceeds shall be paid to defray the cost thereof as
elsewhere provided. Any. proceeds remaining after defraying such
- cost shall be distributed to the beneficial owners of said proceeds
‘in the shares =set forth Article 8.5 hereof, Remittances to
Condominium Unit Owners (including the Developer) and their:
mortgagees shall be payable jointly to them and shall be applied to
. reduce the outstandlng balance of any mortgages upon the Unit in -
order of priority. This is a covenant for the benefit of, and may.
be -enforced by, any mortgagee of a Condominium Unit. o

(c) Failure to Reconstruct or Eegg; . If it is
'determlned in the manner elsewhere provided that the damage for

which proceeds are paid shall not be reconstructed or repaired, the
remaining proceeds shall be distributed to the beneficial owners of
said proceeds in the shares set forth in Article 8.5 hereof.

Remittances to Condominium Unit Owners (including the Developer),
" and their mortgagees. shall be payable jointly to all of them and
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shall be applled to reduce the outstandmng 1ndebtedneas secured by
- such mortgages in order of priority. This is a covenant for the
benefit of, and may be enforced by, the mortgagee of a Condomlnlum

Unit.
o (d) Certificate.  1In making distribution to
Condominium Unit Owners, (including the Developer) and their

mortgagees, the Insurance Trustee may rely upon a Certificate of
the Association made by its President and Secretary as to the names

of the Condomlnlum Unit Owners and their respectlve shares of the
dlstrlbutlon ‘

. 8.7 Association as Agent The Association or such
insurance trustee as de51gnated by the Developer (or the
Association, as the case may be) is hereby irrevocably appointed
Agent and attorney. in fact for each Condominium. Unit Owner for
purposes of purchasing and maintaining such insurance policies as
heretofore provided; the collection and approprlate dprOSltlon of
the proceeds thereof; to adjust all claims arising under the
insurance policies purchased by the Association; to execute and
deliver releases and other documents upon the payment of a claim . .
and to all other accounts necessary to accomplish such purposes.

9. Reconstruction or Repair After Casualty.

: 9.1 Determination to Reconstruct or Repair. If any part
of the Common Elements shall be damaged to the extent that
reconstruction or repair is necessary, the determination of whether
or not it shall be reconstructed or repalred shall be made in the
followmng manner:

(a) Common Elements. If the damage is solely to a-
portion or portions of the Common Elements and does not extend to
the Units, the ‘same shall be reconstructed or repaired.

(b} Common ElgmentS'and Units.

(1) Partial Destruction. If the damage is to
“the Units and less than 75% of the total amount of the
Association’s casualty insurance ‘is payable by reason of such
casualty then the Units (not including furniture,’ furnishings or
other personal property supplied or installed. by any Occupant or
N Unit Owner other than the Developer) shall be reconstructed and
repalred.unless within sixty days after notice is given to all Unit
Owners and Institutional Mortgagees of the amount of such insurance
which is forthcoming, at least (i) 75% of the Unit Owners and (ii)
mortgageeés holding Institutional Mortgages on at least 75% of the
Condominium Parcels which are encumbered by’ Institutional Mortgages
and (iii) the Developer (so long as the Developer owns at least one
Unit in the Condominium) shall agree in writing that the same shall
not be reconstructed or repaired.

(2) Total Destruction. If the damage is to the

Units and 75% or more of the total amount of the Association’s

casualty insurance is payable by reason of such casualty, the Units

shall not be reconstructed or repaired unless, within sixty days

after notice is given .to all Unit Owners and Institutional

. Mortgagees of the extent of ‘the ‘damage and' the amount of such
‘insurance . which is forthcoming, (i) at least 75% of the Unit

owners, (ii) mortgagees holding Institutional Mortgages on at least

75% of - the Condominium Parcels which are encumbered by

Institutional Mortgages and (iii) the Developer. (so long as the

" Developer owns at least one Unit in the Condominium) agree in
wrltlng that the same shall be reconstructed or repaired. -

(3) Termination of Cogdomlnmgm ~In the event

the Units are not substantially reconstructed within two (2) years

~after the casualty the Condominium shall be terminated and  the.

Association shall record a statement to that effect in the Public
Records of Dade County, Florida. The termination of  the
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Declargtion does not bar the creation of another condominium
affecting all or any portion of the same property. -

. lc) gertificate. The Insurance Trustee may rely -
upon a certificate of the Association made by its President and
Secretary to determine whether ‘a decision’ has been made to

reconstruct or repair.

v ) 9.2 Plans and Specificationsg. Any reconstruction or
repair must be substantially in accordance with the plans and
specifications for the original improvements including those for
any authorized alteration or improvements made after this
Declaration is recorded or, if not in accordance with such plans.
and specifications, then according to the plans and specifications
approved by the Board of ‘Administration of the Association, the

- Developer and by one hundred percent (100%) of all Unit Owners.and
mortgagees holding liens thereon. If the foregoing approvals are
not given within thirty (30) days of plans therefor being submitted
to each person or entity whose approval is required hereunder,
reconstruction and repair shall be made in accordance with the
original plans and specifications as amended, with such changes as
may be necessitated by changes in statutes, rules, regulations and
ordinances affecting the Condominium Property.

9.3 Responsibility. If the damage is only to those parts
of Condominium Units for which the responsibility of maintenance
and repair is that of Unit Owners, then the Unit Owners shall be
responsible for reconstruction.and repair after casualty. In all
‘other instances, the responsibility of reconstruction and repair
after casualty shall be that of the Association. ' ~

9.4 Estimates of Costs. Immediately after a:determi-
nation is made to rebuild or repair damage to property for which
the Association has the responsibility of reconstruction and
repair, the Association shall obtain reliable and detailed

estimates of the cost to rebuild or repair.:

. 9.5 Assessments and Special Charges for Reconstruction
‘and Repair. C

(a) Common Elements. Assessments shall be made

T - -'against all Condominium Unit Owners in - amounts sufficient to

' provide funds for the payment of such costs. Such assessments

'shall be in proportion to each Unit Owner’s share in the Common
Elements. ' s ' -

‘ (b) Condominium Units. Special Charges shall be
made against the Condominium Unit Owners who own the damaged Units
in sufficient amounts to provide for payments for the costs of
-reconstruction . and repair. Such Special Charges against
Condominium Unit Owners for damage to Units shall be in proportion
to the cost of reconstruction and repair of their respective Units.

, ) 9.6 Condominium Funds. The funds for the payment of
costs for construction and repair after casualty, which shall
congist of the proceeds of insurance held by the Association or the
Insurance Trustee and funds collected by the Association. from
assessments against Condominium Unit Owners, shall be disbursed in
payment of such costs in the following mannexr:

(a) By Whom Held. If the total assessments made by
the Association in order to provide funds for the payment of
recongtruction and repair which is the responsibility of the
Agsociation is more than $25,000.00 (as such amount may increase
from year to year as hereinbefore provided) and if an Insurance
Trustee has been appointed pursuant to Subsection 8.5 hereof, then
the sums . paid upon such assessments shall be deposited by the
Association with the Insurance Trustee. In all other cases the
Association shall hold the sums paid upon such assessments and
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shall disburse the sa

. me in payment of the costs of reconstruction
and repair. : : ‘

(b} Insurance Trustee. The proceeds of insurance
collected on account of a casualty and the sums deposited with the

Insurance Trustee by the Association from collection of assessments
against Condominium Unit Owners on account of such casualty shall
constitute a construction fund which shall be disbursed in payment
of the costs of reconstruction and repair in the following manner:

, (1) ‘Association - Lesser Damage. If an
Insurance Trustee has been appointed and is holding insurance

proceeds and if the amount of the estimated cost of reconstruction
and repair which is the responsibility of the Association is less
than $25,000.00 (as such amount may increase from year to year as
hereinbefore provided), then the construction fund shall. be

disbursed in payment of such costs upon the order of the Board of
- Administration.

(2) Association - Major Damage. If the amount
of the estimated cost of reconstruction and repair which is the

responsibility of the Association is equal to or greater than
$25,000.00 (as such amount may increase from year to year as
hereinbefore provided), then the construction fund shall be.
disbursed in payment of such costs in the manner required by the
Board of Administration, subject to the approval of an architect
qualified to practice in Florida and employed by the Association to
supervise- the work.

(3) Condominium Unit Owner. The portion of
insurance proceeds representing damage for which the responsibility
of reconstruction and repair lies with a Condominium Unit Owner
shall be paid by the Association or Insurance Trustee, if any, to
the Condominium Unit Owner and the Developer, or if there is a
mortgage on such Condominium Unit, then to the Unit Owner and the
mortgagee ' jointly, who may use such proceeds as they may be
advised. B ' » ' '

‘ (4) Surplus. It shall be presumed that the
first monies disbursed in payment of costs of reconstruction and
repair shall be from insurance proceeds. If there is a balance in
a construction fund after payment of all costs of the
reconstruction and repair for which the fund is established, such
balance shall be distributed first to those Unit Owners who may
have been specially charged for their proportionate share of an

“anticipated deficiency pursuant to a Article 9.5 and then to the

.beneficial owners of the fund in the manner elsewhere stated;
except, however, that the part of a distribution to a beneficial
owner. which is not in excess of the funds paid by such owner into
the construction fund shall not be made payable to any mortgagee.

(5) Cexrtificate. Notwithstanding ‘the provi-
sions herein, the Insurance Trustee shall not be required to
determine whether or not sums paid by Condominium Unit Owners upon
assessments shall be deposited by the Association with the
Insurance Trustee, nor to determine whether the disbursements from
the construction fund are to be upon the order of the Association
or upon approval ‘of an architect or othérwise, nor whether a
disbursement is to be made from the construction fund, nor to

" determine whether surplus funds to be distributed are less than the
asgessments paid by Unit Owners, nor to determine any other fact or
- matter relating to its duties hereunder. Instead, the Insurance
Trustee may rely upon a certificate of the Association made by its
President and Secretary as to any or all of such matters, and
‘stating that the sums to be paid are due and properly payable and
stating the name of - the payeée and the amount to be paid; provided
that when a mortgagee is herein required to be named as payee, the
Insurance Trustee shall also name the mortgagee as payee; and
" further provided that when the Association or an Institutional
Mortgagee- which is the beneficiary of an insurance policy the
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proceeds of which are included in the construction fund, so
requires, the approval of an architect named by the Association
shall first be obtained by -the Association and a copy of such
approval shall be provided to the Insurance Trustee.

10. Occupancy and Uge Restrictions. In order to provide for
congenial occupancy of the Condominium Property and to protect the
value of the Unit, the use of the Condominium Property shall be in
accordance with the following - restrictions which shall be

applicable to and shall be covenants running with the land of the
Condominium: -

10.1 Occupancy and Residential Use. The lands of the
Condominium and all improvements constructed thereon shall be for
residential use only and no portion of such lands or improvements
shall be used for business or commercial purposes exceptlng
therefrom such uses normally incident to the operatlon of a
condominium (e g., commexcial 1aundry equipment) .

(a) Ogcupancy. A Unit owned by an individual,

. corporation, partnership, trust or other fiduciary may only be

occupied by (i) the individual Unit Owner (and members of his
family and guests), and (ii) an officer, director, stockholder or

- employee of such corporation (and members of his family and

guests), (iii) a partner or employee of such partnership (and
members of his family ‘and guests), (iv) the fiduciary or
beneficiary of such fiduciary (and members of his . family and
guests) or (v) permitted occupants under a lease or subledse of the
Unit (as described below), as the case may be. Occupants of a lease
or sublease must be (i) an individual lessee or sublessgsee (and
members of his family and guests), (ii) an officer, director,
stockholder or employee of a corporate lessee or sublessee (and
members of his family and guests), (iii) 'a partner or employee of
a partnership lessee or sublessee (and members of his family and
"guests), or (iv) a fiduciary or beneficiary of a fiduciary lessee

or sublessee (and members of his family and guests). Under no
circumstances may more than one family, its servants and guests
occupy a Unit at one time. "Members of his family" or words of

similar import, whenever used herein shall be deemed to mean
spouse, parents, grandparents, parents-in-law, brothers, sisters,
nieces and nephews, children and grandchildren. '

o (b) . Additional Constructlons No structures shall
be constructed upon the land other than Condominium Buildings or .
other structures intended for residential use and appurtenances
thereto. No Condominium Unit may be divided or subdivided into a
smaller Unit, or any portion thereof sold or otherwise transferred

without first amending this Declaration in accordance with the
other prov1sxons hereof.

(c) Children. Children are permitted to reside in
the Condominium. ~ , .

10 2 alconles and Patios. No Unit Owner shall cause or
permit any balcony, patio or roof deck appurtenant to his Unit to
be increased in size, or the configuration thereof altered, nor any
improvements or changes made thereto, or to the,exterlor of the
building, - including, but not 1limited to painting or other

- decoration of any aesthetic nature, the installation of electrical

wiring, television antenna, machines or air conditioning Units
which may protrude through the walls or roof of the bulldlng, nor -
change the appearance of any portlon of the bulldlng

10.:3 Nulsancgs No nuisances shall be allowed upon -the
Condominium Property nor any use or practice which isg the source of
nuisances to residents or which interferes with the peéaceful

"possession and proper use of the Condominium Property- by its
residents.  All parts of the Condominium Property shall be kept in
a clean,and sanitary condition; and no rubbish, refuse or garbage
shall be allowed to accumulate, nor any fire hazard allowed to
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exist. No Condominium Unlt Owner shall permit any use of his
Condomlnlum Unit or make any use of the Common Elements which will

increase the rate of 1nsurance upon any part of the Condomlnlum
Property. ,

10.4 Lawful Usge. No 1mmora1 1mproper, offensive or
unlawful use shall be made of the Condomlnlum Property ox any part
thereof; and all valid laws, zoning ordinances and regulations of
all governmental bodies. having jurisdiction thereof shall be
observed. ‘The responSLblllty of meetlng the requirements of
governmental bodies which shall require maintenance, modification
or repair of the Condominium Property shall be the same as the

responsibility for maintenance and repair of the property
concerned. I ' .

10.5 Signs. No "For Sale" or "For Rent" signs or other
displays or advertising shall be maintained or permitted on any
part’ of the Common Elements or Condominium Units; provided,

- however, the rlght is reserved to the Developer to place "For Sale"
or "For Rent" signs in connection with any unsold or unoccupied
Condominium Unit it may from time to time own, and the same right
is reserved to any Institutional Mortgagee which may become the
owner of a Condominium Unit and to the Assoc1at10n as to any
Condominium Unit which it may own.

10.6 Exterior Apgeagance. No clothes, sheets, blankets,
towels, laundry of any kind or other articles shall be hung out or
exposed from any Unit or Common Element. The Common Elements shall
be kept free and clear of rubbish, debris and other unsightly -
material. Nothing shall be hung or dlsplayed on the outside walls
of the Condomlnxum Building and no awning, canopy, shade, window
guard, ventilator, fan, air  conditioning device, radio or
television antenna may be affixed to or placed upon the exterior
walls or roof or any part thereof without the prior consent of the

- Board of Administration. Nothing shall be affixed to glass
windows, glass doors or any other transparent aperture nor shall
the color or appearance of such items be changed. Any draperies,

. curtains, shades, shutters, blinds or other covering or material
which face on exterior windows or glass doors or which are in any

way visible from the exter:.or of the Unit shall be white or -
off - whlte in color.

10.7 Eloor Coverings. No Unit Owner may install floor
tile in his Unit, or install tile or other floor covering on his
balcony, terrace, atrium, patio or roof deck, without the prior
consent of the Board of Administration of the Association. Consent
shall be granted in respect of floor tile in the interior of a Unit
provided that the tile selected by the Unit Owner is adequately
soundproofed. Tile or other floor covering selected by the Unit

- Ownier for his balcony, terrace, atrium, patio or roof deck will be
‘permitted provided it is adequately soundproofed and its color,
material and design are con51stent with standards adopted by the
Board of Admlnlstratlon

-10.8 Requlations. Reasonable regulations concernlng the
use of the Condominium Property may be made and amended from time
to time by the Board of Administration of the Association. The
initial Rules and Regulations, which shall be deemed effective
until amended, are annexed as Exhibit "A" to the Bylaws ‘and may be
amended wlthout formal - amendment of ‘the Bylaws or of - thls
'Declaratlon. ’

10.9 Agtgmgb;le Pagklng Spaces.: No automobile parking: IR

space may be used for any purpose other. than the parkn.ng of .
automobiles which are in operating condition. No automobile may be
repaired or in any way serviced upon any portion of the Condominium

- Property. No parking space shall be used by any person other than o
an occupant of the Condominium who is in actual residence or by a = .-~
‘guest or v191tor of an occupant of the Condomlnlum and by such'
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~guest or visitor only when such guest or visitor is in fact
visiting and upon the Condominium Property.

10.10 Transients. No rooms, as distinguished £from

Condominium Units, may be rented, and no transient tenants may be
accommodated.

11. Rights of Declarant. Until the Developer has sold all of
the 'Units of the Condominium, neither the Unit Owners nor the
- Agsociation, nor their use of the Condominium, shall interfere with
the Developer in the sale of the Condominium Units. Anything
herein to the contrary notwithstanding the Developer may make such
use of its unsold Units and the Common Elements as may facilitate
such sales, including, but not limited to, the maintenance of a
sales office for the sale of Units in the Project and the display
of signs. THE DEVELOPER EXPRESSLY RESERVES THE RIGHT TO LEASE ANY
UNITS IN THE CONDOMINIUM WHICH IT MAY OWN ON SUCH TERMS AS IT DEEMS
APPROPRIATE AND MAY TRANSFER UNITS SUBJECT TO A LEASE.

12. Purchase of Condominium Units by Association. The
Association shall have the power to purchase Condominium Units and

to obtain appropriate f1nanc1ng in connection with such purchase
subject to the following prov151ons

12.1 Decision. The decxslon of the Assoc1at10n to
purchase a Condominium Unit shall be 'made by its Board of
Administration without the necessity of approval by its member-
Shlp, except as is herelnafter expressly prov1ded

12.2 leltgtlon. The Assocmatlonh if it shall be the
owner or agreed purchaser of five (5) or more .Condominium Units,
- shall not purchase any additional Units, without the prior written
approval of seventy-five percent- (75%) of the members eligible to
vote. A member whose Condominium Unit is the subject matter of the
proposed purchase sghall be ‘eligible to vote thereon, provided,
- however, that the limitations hereof shall not apply to Condominium
Units to be purchased at public sale resulting from a foreclosure
of the Association’s lien for delinquent assessments where the bid
of the Association does not exceed the aggregate of the amounts due
by the virtue of any and all senior .or superior liens against the
Condominium Unit, plus the amount due the Association, nor shall
the limitation of this Subsection apply to Condominium Units to be
acquired by the Association in lieu of foreclosure of such liens if

L*the consideration therefore does ‘not exceed the cancellatlon of
such llen

13: Condemnatlon

13.1 Deposit on Awards with Ingurance Trgg;ee. If any of
- the Common Elements are taken by condemnation or are conveyed in
lieu thereof, the awards for that taking shall, for the’ purposes of
this Declaratlon, be deemed to be proceeds ‘from- insurance on
account of a casualty causing damage to the Common Elements within
the meaning of Article 8, and shall be deposited with the Insurance .
Trustee or the Association, as the case may be. Even though the
awards may be payable to Unit Owners, the Unit Owners shall depoelt~
the awards with the Insurance Trustee or the Association; and in
the event of the failure of any Unit Owner to do so, the Board of
Administration may, at its discretion, levy a Special Charge
against such Unit Owner in the amount of his award, or the amount
‘of that award shall be setoff against any sums hereafter made
payable to that Owner pursuant to this Article.

13.2 inati Whethex ntinu ominium.
Whether the Condomlnlum will be contlnued after condemnation will
be determined in the manner provided in Article 9 for determining
whether damaged Common Elements and Units will be reconstructed and
repaired after casualty.  For this purpose, the taking by
condemnation shall be deemed to be a casualty. ' e '
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) 13.3 Disbursement of Funds. If the Condominium is
- terminated after condemnation, the proceeds of the condemnation
awards.and Special Assessments under Subsection 13.1 will be deemed
to be insurance proceeds and shall be owned and distributed in the
manner provided in. this Declaration for the distribution of
insurance proceeds if the Condominium is terminated after damage to
“the Common Elements -and Units. If the ‘Condominium is not
terminated after.condemnation, the size of ‘the building will be
reduced and the property damaged by the taking will be made usable
in the manner provided below. The proceeds of said awards and
Special Assessments shall be used for these purposes and shall be
disbursed in the manner provided for disbursement of funds by the
Insurance Trustee after damage to the Common Elements.

13.4 Unit Reduced but Habitable. If the taking reduces
the size of a Unit and the remaining portion of the Unit can be
made habitable, the award for the taking of a portion of the Unit
shall be used for the following purposes in ‘the order stated, and.
the following changes shall be effected in the Condominium. '

: (a) Restoration of Unit. The Unit shall be made
habitable. 1If the cost of the restoration exceeds the amount of
the award, and the Owner of the Unit does not within a reasonable
period of time provide the additional funds required for
restoration, such additional funds may, in the discretion of the
Board of Administration, be expended for restoration by the
Association and be assessed against the Unit Owner as a Special
Assessment. ' ' )

. (b} Distribution of Surplus. The balance of the
award, if any, shall be distributed to the Owner of the Unit and to
the holder of any Institutional Mortgage encumbering the Unit, the
remittance being made payable jointly to the Owner and any such
Institutional Mortgagee. ' ' ' '

: (c} Adjustment of Shares in Common Elements. If the.
floor area of the Unit is reduced by the taking, the percentage
representing the share in the Common Elements, the Common Expenses
and the Common Surplus appurtenant to the Unit shall be reduced in
the proportion by which the floor area of the Unit is reduced by
the taking, and then the shares in the Common Elements, Common
Expenses and Common Surplus appurtenant to the other Units shall be
restated as percentages of the difference between 100% and the

. total of the new shares as reduced by the taking so that the shares

- of such other Units shall be in the same proportions to each other
as before the taking and so that the total of the percentages of
such shares shall still equal 100%.

-13.5 Unit Made Uninhabitable. If the taking is of the
entire Unit, or so reduces the size of a Unit that it cannot be
made habitable, the award for the taking of the Unit shall be used
for the following purposes in the order stated, and the following
changes shall be effected in the Condominium: o

, , (a) Payment of Award. The award shall be paid first
-to any Institutional Mortgagee in an amount sufficient to pay off
its mortgage on such Unit; and then jointly to the Unit Owner and
other mortgagees of the Unit in an amount not to exceed the market

value of the Condominium Parcel immediately prior to the taking as -

"diminished by any sums from the award previously reserved for any
Institutional Mortgagee; and the balance, if any, to the repairing
‘and replacing of the Common Elements damaged by the taking.

(b) Addition to Common Elements. The remaining
portion of the Unit, if any, shall become part of the Common
‘Elements and shall be placed in condition for use by all of the
Unit Owners in the manner approved by the Board of Administration;
provided that if the cost of the work shall exceed the balance of .
the fund from the award for the taking, the work. shall be approved
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in the manner elsewhere requlred in thlS Declaratlon for further
improvement of the Common Elements

(¢} Adjustment of Shares in Coﬁmoh Elements, Common
Expenses and Common Surxplus. The shares in the Common Elements,

the Common Expenses and the Common Surplus appurtenant to the Units
that continue as part of the Condominium shall be adjusted. to
distribute the ownership of the other shares among the reduced
number of Unit Owners. This adjustment shall be done by restating
said shares of the continuing Unit Owners as percentages
agdregating 100% so that the shares appurtenant to the Units of the

- continuing Owners shall be in the samepuoportxons to each other as.
before the adjustment.

(d) -Assesgments. va the balance of the award (after
payments to the Unit Owner and such Owner‘s mortgagees as above
provided) - for the taking is not sufficient to finance the
alteration of the remaining portion of the Unit for use as a part
‘of the Common Elements, the additional funds required for such
purposes shall be raised by Special Assessments against all of the

. Unit Owners who will continue as Owners of Units after the changes
in the Condominium effected by the taking. Such Special
Assessments shall be made in proportion to the shares of those
Owners in the Common Elements after the changes effected by the

taking. Any such assessments shall increase the Eligible Price as
set forth in Artlcle 22,

(e) Arbitration. If the market value of a
Condominium Parcel prior to the taking cannot be determined by
agreement among the Unit Owner,,mortgagees of the Unit and the
Association within thirty days after notice by any party, the value
shall be determined by arbitration in accordance with the then
existing rules of the American Arbitration Association, except that .
.the arbitrators shall be two appraisers appointed by the American
- Arbitration Association who shall base their determination upon an
average of their appraisals of the Condominium Parcel; and a
judgment of specific performance upon the decision rendered by the
arbitrators may be entered in any court of competent jurisdiction.
The cost of arbitration proceedings shall be assessed against all -
Owners of Units prior to the taking in proportlon to the shares of
the Owners in the Common Elements as they ex1st prior to the
changes effected by the taking.

13.6 Taking of Common Elements. Awards for the taking of
Common Elements shall be used to make the remaining portion of the
Common Elements usable in the manner approved by the Board of
Administration; provided that if the cost of the work shall exceed
the balance of the funds from the awards for the taking, the work
- shall be approved in the manner required elsewhere in this
" Declaration for further improvement of the Common Elements. The
balance of the awards for the taking of Common Elements, if any,
'shall be distributed to the Unit Owners in the shares in which they
own the Common Elements after adjustment of these shares on account
of 'the condemnation, except that if a Condominium Parcel is
encumbered by an Institutional Mortgage, the distribution ‘shall be
paid jointly to the Owner and the Inst1tut10na1 Mortgagee of the -
Condomlnlum Parcel : .

13.7 Amengmeng to Dgclagagign.' The changes in Units, in
the Common Elements and in the ownership of the Common Elements
that are effected by condemnation shall be evidenced by an
. amendment to this  Declaration that need be approved only by a
majority of the Board of Admlnlstratlon.' :

. 13.8 589901at;og gg Agent. ~ The Association - shall
~represent the Unit Owners in any condemnation proceedings or in
negotiation, settlements and agreements with  the condemning
authority for acquisition of’ the Common Elements or part thereof by
the condemning authority. Each Unlt Owner hereby deslgnates and

24

MURAI WALD B1ONDO & MORENO, RA., §O0 INGRAHAM BUILOING, MIAM), FLORIDA 33131 + TEL. (303) 358-3900




. 1729073694

appoints the Association as agent and attorney in fact for the
foregoing purposes. , :

14. Compliance and Default. Each Condominium Unit Owner shall
be governed by and shall comply with the terms of the De¢laration,
~the Articles of Incorporation and Bylaws of the Association, and
the Rules and Regulations adopted pursuant to those documents, as
amended from time to time. Failure of a Condominium Unit Owner to
comply with such documents and regulations shall entitle the
Association: or other Condominium Unit Owners to the following
relief in addition to.-the remedies provided by the Condominium Act,

the Bylaws and elsewhere in this Declaration:

14.1 Negllgengg A Condominium Unit Owner shall be liable
for the expense of any maintenance, repair or replacement rendered
necessary by his negligence or by that of any members of his family
or his or their guests, employees, agents or lessees, but only to
the extent that such expense is not met - by the proceeds of
1nsurance carried by the A39001at10n

14.2 Costs and Attorneys’ Fees. In any proceeding arising
because of an alleged failure of a Condominium Unit Owner or the
Association to comply with the terms of the Declaration, the .
Articles of Incorporation or Bylaws of the Association, or the
Rules and Regulations adopted pursuant to them, as amended from
time to time, the prevailing party shall be entitled to recover the
costs of the proceeding, and such reasonable attorneys’ fees as may
be awarded by the Court.

: 14.3 No Waiver of ngnts The failure of the Association
or any Condominium Unit Owner to enforce any covenant, restriction
or other provision of the Declaration or the Articles of
Incorporation, Bylaws or Rules and Regulations of the Association
shall not constitute a waiver of the right to do so thereafter.

15. Amendments. ~Subjectv to the other provisions of the
Declaration concerning amendments, this Declaration may be amended
in the following manner:

. 15.1 By the Asggociation. Notice of the subject matter of
a proposed amendment shall be included in the notice of any
Association meeting at which a propoged amendment is considered.
An amendment may be proposed by either the Board of Administration
or by one-third (1/3) of the Condominium Unit Owners. A resolution
adopting a proposed amendment must bear the approval of '75% of all
of the Condominium Unit Owners. Directors and members not present
~at the meetings con81der1ng the amendment may express their
- approval in writing, given before such meetings. Notwithstanding-
the fore901ng, the consent of Unit Owners to which at least 75% of
the votes in the Association are allocated shall be required to
- materially amend any provisions of the Declaration, or to add any
material provisions thereto, which establish, provide for, govern
‘or regulate any of the following: .

(a) Voting;

v (b)  Assessments, assessment liens or subordination
- of such liens; : :

(c) Reserves for man.ntenance repalr and replacement
of the Common Elements;

(d) Insurance or Fldellty Bonds,
(e) . nghts to use of the Common Elements,

(£) Respon91bllit:y for ma:mtenance and repair of theg e
several portlons of the Condomlnlum, ' _
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(g) Expansion or contraction - of the Condommlum'

reglme or the addition, annexation or withdrawal of property to or
. from the regime;

(h) Boundarmes of any Unit;

(i) The 1nterests 1n the general or limited Common
Elements;

(j) Convertibility of Units into Common Elements or
of Common Elements into Units;

(k) Leasing of Units;

(1)  Imposition of any right of first refusal or
similar restriction on the right of a Unit:Owner to sell, transfer,
or otherwxse convey his or her Unit in the Condomlnlum,

‘(m) Establishment of self- -management by the
. Condominium Association where professional management has been
" required by any of the agencies or corporations;

(n)  Any provmslons included in the Declaration,
Bylaws or equivalent documents of the Condominium which are for the

express benefit of holders or insurers of first mortgages on Units
in the Condominium.

(o). Any action to terminate the legal status of the
- condominium after substantial destruction or condemnation occurs.

(p) Any restoratlon or repalr of the unlt of any
portlon "of the condominium (after hazard, damage or partial

condemnation) 'in a manner other than that_ specified in the
documents. : ’ -

None of the foregoing shall in any way amend Developer 8
rights and obligations hereunder without ' Developer’s written
consent. Notwithstanding the above, any amendments to provisions
which establish, provide for, govern or regulate the matters
referenced in subparagraphs (h) and (j) shall require the approval
of the Institutional Mortgagee pursuant to Sectjons 718.110(4)&(8)
Florida Statutes, and that the record owners- of the Condominium.
Unlts affected be part of the 75% vote.

. 15.2 gb 8 Institutional Mortgage . In order for an
Institutiondal Mortgagee to have a right to vote pursuant to

Subsection 15.1 above it must first request notice in accordance
with Subsection 18 below.

'15.3 By the Developer. The Developer may, during the time’
it owns any Units, amend the Declaration without the consent and/or
joinder of the Association; (i) to correct omissions or errors and
for the purposes set forth in Subsection 6.2 hereof,' (ii) to comply
with the requirements of the Fedéral National Management
Association (FNMA), the Government National Management Association
'(GNMA) , the Veterans Administration (VA), the Department of Housing
‘and Urban Development (HUD), or any other governmental agency or '
any other . public, quasi-public, or private entity which performs
(or may in the future perform) functions similar to those currently
performed by FNMA, GNMA, VA, or HUD provided, however, -that no such
amendment shall adversely modify ‘substantial rlghts of any Unit
Owners wlthout thelr wrltten consent .

15 4 Exeggt;g and ggggrggng 'An amendment, other than”
;amendments made by the Developer alone pursuant to the Act or this
‘Declaration, .shall be evidenced hy a certificate of the Association

which shall include recording data 1dent1fy1ng the Declaration and*t‘

shall be executed in the form requlred for the execution of a deed. .
Amendments by the Developer must "be evidenced in writing but a

certificate of the Association is not required. An amendmént of . 7%
the Declaration is effective when prOperly recorded in the Publng“]' 4

Records of Dade County, Florzda
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SR v ., 15.5 Proviso. No amendment shall discriminate against any
~ Condominium Unit Owner nor against any Condominium Unit or class or
group .of‘,Condominium Units, and no amendment. shall change any .
- Condominium Unit, - Limited Common Elements, or the shares in the
 Common Elements or Common Expenses appurteénant thereto, unless the
record owner of the Condominium Unit concerned, all record owners
-of mortgages upon such Condominium Unit shall join in the execution
©of the amendment and unless a 75 percent of the total voting
interest for amendments as required by Section 718.110(4) F.S.,
join in the.amendment. Neither shall an amendment make any change
in the Sections captioned "Insurance", "Reconstruction or Repair
‘After Casualty" and "Condemnation" unless the record holders of 90%
of the dollar volume of all mortgages upon the Condominium shall
join in the execution of such amendment. No amendment shall be
adqpted or passed which shall impair or prejudice the rights or
priorities of any Institutional Mortgagee or the Developer.

16. Termination. Except as otherwise herein provided with
respect to casualty loss and condemnation, this Condominium may be
terminated and the Condominium Property removed from the provisions
of Chapter 718, Florida Statutes, by consent of all of the Unit
Owners and lienholders of record, said consent to be evidenced by
a recorded. instrument to that effect. Upon termination of the
Condominium, the Condominium Property shall be owned.in common by
the Unit Owners in the same undivided shares as each 'Unit owned in
the Common Elements. Liens shall be transferred to the undivided
share in the Condominium property attributable to the Unit
originally encumbered by the lien in its same priority. This
Article may not be amended without the consent of at least two-

- thirds of all Unit Owners and of all Institutional Mortgagees.

17. Miscellaneous Provisions.

_ 17.1 Declarant’s Right. During such time as the.
Developer, its successors or assigns, own any Units within the

- building and are carrying on any business in connection there-
‘with, ircluding the selling, renting or leasing of such Units, the
Unit Owners, their guests and invitees shall in no way interfere
with such activities . or prevent access to such Units by the .
Developer, its successors or agents. :

v

‘ 17.2 Covenantg. All provisions of the Declaration shall
- be construed to be covenants running with the land and with every
part thereof and interest therein; and the Unit Owners and
claimants of the land or any part thereof or interest therein, and
their heirs, executors, administrators, ~successors and assigns
- shall be bound by all of the provisions of this Declaration.

. 17.3 Invalidation and Qperation. If any provision of this
Declaration or of the Articles of Incorporation, Bylaws or Rules
and Regulations of the Association, or of the Condominium Act, or
‘any section, sentence, clause, phrase or word thereof, or the
application thereof in any circumstances, is held invalid, the
validity of the remainder of this Declaration, the Articles of
Incorporation, Bylaws, Rules and Regulations and the Condominium
Act, and of the application of any such provision, section,
sentence, clause, phrase or word.in other circumstances, shall not

- be affected thereby. : K S

17.4 Waiver. No requirement contained in this Declaration
or the Bylaws shall be deemed to have been waived by the
Association’s failure to enforce it, regardless of the number of
violations of the requirement that occur.

'17.5 Construction. Whenever the context so requires, the

use of the masculine gender shall be deemed to include all genders,

the use 6f the singular to include the plural, and the use of the.

. plural to include the singular. The provisions of this Declaration

-shall be liberally construed to effectuate its purpose of creating
a uniform plan for the operation of the Condominium. .

. 17.6 Captions. The captions in the Condominium Documents
are inserted solely as a matter of convenience and shall not be
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o relied upon or used in constru:.ng the effect or meaning of any of
'the text that follows them.

L 17.7 nabl neys - All referxrences to
redsonable attorney’s fees in this Declarat::.on shall include
-reasonable fees for the services of an attorney-at-law whether or
not judicial or administrative proceedings are involved, and if
Jud1c1al -or administrative proceedings are 1nvolved then all:
: rev1ew of the same by appeal or otherwise.

'18. Notices To Lien Holders.

18.1 The Developer and the holder, insurer or guarantor
of a mortgage ("Lien Holder"), upon written request to the
Assoc:.atlon, (such request to state the name and address of such
holder, insurer or guarantor and the unit number), will be entlt:led
to timely written not::.ce of: -

(a) Any  proposed amendment of the Declaration of
Condomlnlum effecting a change in (i) the boundaries of any Unit or
the exclusive easement rights appertaining thereto, (ii) the
interests in the general or Limited Common Elements appertaining to
any Unit or the liability for Common Expenses appertalm.ng thereto,
(iii) the number of votes in the Owners Association appertaining to

‘any Unit or (iv) the purposes t:o which. any Unit or the Common
"Elements are restrlcted

, (b) Any .proposed termination of the Condominium
regime; » . o

(c) Any. condemnation. loss or any casualty loss whlch
affects a material port:.on of the Condominium or which affects any

Unit on which there is a mortgage held, insured or guaranteed by
such Lien Holder; .

B (d) Any delinquency in the. payment of assessments or
charges owed by an Owner of a Unit subject to the mortgage of such

" Lien Holder, where such. dellnquency has continued for a perlod of
s:l.xty (60) days, . .

(e) Any lapse cancellatlon or material modiflcation'
of any insurance policy maintained by the Owners Association .
provided for above. '

(£) Any condominium assoc:.ata.on meeting, at which

meet.:l.ng ‘a representat:we of sald Llen Holder -may partake in
.discussions.

‘ : (g) Any proposed amendment to the- Declaratlon of
.cOndomJ.nJ.um which requlres the approval of. a majorit:y of Llen
,Holders. . _

19. .Avajlability of Docum nts Financial Statemen

Upon the wrltten request from any person or ent:.ty which
has an interest or prospective interest in the Condominium, the
Association shall be required to prepare and  furnish within a
reasonable time an audited financial statement of the ABSOClatlon
for the :.mmedlately preced:.ng f:.scal year. :

) In addlt:lon, the Assoc:.atlon shall make available for
inspect::l.on during normal business hours by Unit Owners, mortgagees
and insurers of said mortgagees current copies of the Declaration,
Bylaws, Rules and Regulatlons, financ1a1 statements and the 11ke

20. Right of Action.

The Association and any aggrleved Unxt owner is’ hereby

. grant:ed a rlght of action against Unit Owners for failure to comply

with the provisions of the Declaration, Bylaws or Articles of the
Asgociation, or any equlvalent documents.or with decisions of the
Association which are made pursuant to authority granted the
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-Agsoc1atlon in such documents. ' Unit Owners shall have similar
"rights of action ‘against the Association. ’

—y)

21. Rights of Mortgagee.

, To the extent that the construction lender acquires title
to more than one unit in -the Condominium through foreclosure or
deed in lieu of foreclosure and offers said units for sale in the
ordinary course of business then in such event said mortgagee shall
succeed to all of the rights of the Developer as set forth herein.

IN WITNESS WHEREOF, the Developer has caused this Declaration

to be Y executed and _its gorporate seal to be hereunto affixed
this %?% day of Cij%zi/' , 1996. o
SIGNED, SEALED AND DELIVERED EAST LITTLE HAVANA COMMUNITY
IN THE PRESENCE OF: _ DEVELOPMENT CORPORATION, INC.,
' a Florida not-for-profit
corporation

Maria Elena Prio

e hon (o

~ STATE OF FLORIDA

)
: ss.
)

COUNTY OF DADE

‘The foregoing DECLARATION OF CONDOMINIUM OF SUNRISE GARDENS, a

'~ Condominium was acknow]edged beforge me on this 'DZZﬁ day of ____
' ﬁw& , 1996, by 7 ’ , as President
of EAST LITTLE HAVANA COMMUNITY DEVELOPMENT CORPORATION, a Florij

.- not- : : oration, on behalf of the corporation. He(if%b
18 personally known me or has produced . -

as identification. T - ,
8 ' NOTARY PUBLIC/ State lorida
Print Name: _E/#
Commission No.:

¥ q

My Commission Expires:

G+ \BLHAVANA\SUNRISE\DECLAR , CON
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DECL ON ONDO

Pacific National Bank, a.national banking association, herein
called the "Mortgagee," the owner and holder of that certain
 $200,000.00 Mortgage 'upon the real property in Dade County,

+ Florida, described in said Mortgage (the "Property"), dated the
26th day of June, 1995, and recorded in Official Records Book .
16832, at Page 0715, of the Public Records of Dade County, Florida,
.hereby consents to the foregoing Declaration of Condominium and the
Mortgagee hereby further agrees as follows: . :

- 1. Mortgagee does hereby subordinate the liens and operation
of the Mortgage, and its security interest to the 'Declaration of ‘
.Condominium. Mortgagee agrees that in the event of default under
the Mortgage and of foreclosure sale of the Property or any portion
thereof, the purchaser at any such foreclosure sale shall purchase
and. receive title to the Property or any portion thereof, under and
. subject to all the provisions, terms and conditions of the
Declaration of Condominium and. the 'covenants therein contained;

- 'provided, however, that nothing contained herein shall impair or
- ~ diminish the priority of the lien of the Mortgage and its security.
interest on the Property. ' ' . -

2.  All of the terms and c;onditions of the Mortgage and
security interest not expressly amended hereby shall remain in full
force and effect. . : : '

% - IN WITNESS:?HEREOE", the Mort;gagée has caused this Consent this
‘day of July, 1996. . : ‘ T e

Witnesses: S S Mo’rtgagée:’- ‘ o
. - : | PACIFIC NATIONAL BANK,
B a national"banking association

q_ S ‘\ \

“Name :_Avexannen  GARCES

[ . Print Name: (eonNoR. CABE2AS ___. Name: Mauricio E. L _
L 1 - i Title: President v
STATE OF FLORIDA )

COUNTY OF DADE ) SS:

' The foregoing instrument was acknowledged before me this ®
day of July, 1996, by MAURICIO E. LANIADO as Presic)l;at of Pacific
"~ National Bank on behalf of the bank. This person ( 7 is personally
known to me e¥—{——hes-provured - : .

'NOTARY} PUBLI

Print Ngme: La wn (5. bLCuns

" G+ \RLHAVANA\SUNRISE\CONcon. PAC

" 2 (3
st . 3
'"F""‘ o ) » .
g YV Lt o
: 1,]‘ MY . 3
5

\
D R T !
CEPIEES, e !‘J

Bonded Thu Hatary PudXs Unervatis

[

' «
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o S | . LEGAL DESCRIPTION OF
UNRISE GARDENS, A CONDOMINIUM

All of Lot 17 and the South 100 feet of Lot 18
in .Block 17 8 of "A.L. KNOWLTON CITY OF MIAMI"
according to the Plat thereof as recorded in

Plat Book B at Page 41 of the Public Records'
of Dade County, Florlda

Gr\BLHAVANA\SUNRTSE\DECLAR . CON

_ mmm ';A“
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KNOWLTON ‘CITY OF MIAMI® ACCORDING TQ THE PLAT. THEREOF AS RECORDED IN
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' PREPARED BY: »
PLORIDA INTERNATIONAL LAND SURVEYORS, INC.
175 Fontainebleau Blvd. suita 2L-1 .
Miami, Florida 33172
(305) 551-4302

DATE:__07-16-96

ELEV. CEILING _ - 35.08

ELev. 3 FLooR

ELEV. 2M FLOOR 18.21°

GRD_FLOOR _ELEV.

" FINISHED ELEVATION VIEW

' SUNRISE GARDENS CONDOMINIUM

e ster,,

EXHIBIT "B"
Page 2 of 14




B8 1729003703
att: 172900
PREPARED BY:
FLORIDA IRTERNATIORAL LAND SURVEYORS, INC.
175 Fontainebleau Blvd. suite 2L-1
Miami, Florida 33172 .
{(305) 551-4302

DATE: __ 07-16-96

,. LIVING / DINING:

11.15
KITCHEN

Llr\ll;r #; ]QZDT | -‘ SC“MJE:;;'-.rqo" ‘
,SUNRISEGARDENS SRR

‘.'00"...

- \Eig ’w’
4 .’ .,

SURVEYOR'S NOTE: ' ‘3 ’Io

_ The dimensions reflected hcreon were taken from the interior . .‘ g

~ face of the finished wall to the .interiox face of the Tl ‘:_ 3 1 03

finished wall or to the finished face of the partition.
: : ST ) TE‘ 0 F

EXHIBIT "B" } o - o o . . /g ‘z ,'

Page 3 of 14
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PREPARED BY:

FLORIDA INTERNATIONAL LAND SURVEYORS, IRC.
175 Fontainebleau Blvd. suite 2L-1
Miami, Florida 33172
(305) 551-4302

DATE: 07-16-96

—

BEDROOM " LIVING /7 DINING

13.

1.1

11.28!

—%

KITCHEN

UNIT # 102 sonmero
SUNRISE GARDENS

SURVEYOR'S NOTE: :
_ Tha dimensions reflected hereon were taken from tha intorio;

~ face of the finished wall to the interior face of the
finished wall or to the finished face of the partition. . -

EXHIBIT "B"
- Page 4 of 14
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- FLORIDA INTERRATIONAL LAKD SURVEYORS, INC.
175 Pontainebleau Blvd. suite 2L-1 .
Miami, Florida 33172
(305) 551-4302

DATE:_ 07-16-96

G QO
o d

KITCHEN
11.3" -

0" . | o
"~ LIVING /DNING BEDROOM
b . iy

UNIT # 1D scamwero

SINRISE GARDENS

"5'b

srmvzm's NOTE: : «\E‘OAP-

e sions :ot.'lcct:cd hereon were takou from the intor:lor
" face of the finished wall to the interior face of the (,
tinisb.d wnl.]. or to the £1niahod face of the pa:tit:icm. B

Page 5 of 14
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PLORIDA mmm'rmm LAND - SURVE!ORS, XNC.
175 Fontainebleau Blvd. suite 2L-1
Miami, Florida 331‘72
(305) 551~ 4302 -

DATE: 07 16-96

| ,LE—A.%_'— | 1 1O_QO]

. - ONOE
| KITCHEN -
11.25

LIVING /7 DINING

UNIT # 104 snsnare
SUNRISE GARDENS .

\t( \T 10“6"!1

suamca S NorE: o 'g‘\‘“c"?‘”
™ sions reflected horoon were takon from the :l.ntorior. (‘:v SN
T face of tha finished wall to .the interior face of the "
finished wall or to the tinished face of the partition N DA

'mBIT ngn .
Page 6 of 14




PREPARED BY:
’ Ofr.

rgaps T e T, AT

Miami, Florida 33172
(305) 551-4302

DATE: _07-16-96

fw

LIVING 7/ DINING

10.0'

S

P ="
G
N
- | | ARl
BEDROCM || HALL KITCHEN

4 D{‘“F ._g

.

UNIT # 20]  scnsvee v
SUNRISE GARDENS

SURVEYOR'S NOTE: e .
_ The dimensions reflected hereon were taken from the interior -, O ‘TE 0 F N
T face of the finished wall to the interior face of the S A, T
finished wall or to the finished ‘face of the partition. TR B

,/49/-_*1”

: MIT "B n
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(EPARED BY: -~ - e - - -
FLORIDA INTERNATIONAL LAND SURVEYORS, INC. EEE I?ZQONB?'OB
175 Fontainebleau Blvd. . .suite 2L-1 . ,
Miami, Plorida 33172 ‘ :
(305) S551-4302

DATE: 07-16-96

P——————]

10.9'

- LIVING / DINING

—3.ll
7. 15'

'KITCHEN

UNIT " 2@2 et ;?:;‘;'.'.;'g;:,%. .
SUNRISE GARDENS e

:(.a : r o -
'4_ o 3103 ol

SURVEYOR 8 NOTE: . .
_ The dimensions rotlccted hereon were taken from the 1nt‘.orio: ' Tﬂ TL’ f‘ F
~ face of the finished wall to the interior face of the . -
tinishcd wa].]. or to’ tho £1nishod £aca of . t:ho partit‘.ion

' EXHIBIT "B" ..
Page 8 of 14
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PLORIDA IRTERKATIONAL LAND SURVEYORS, -INC.
175 Fontainebleau Blvd, suite 2L-1
Miami, Florida .33172
(305) 551-4302

DATE:__07-16-96

16.9
LIVING / DINING

UNIT * 2003 ecasmnre

SUNRISE GARDENS

.SURVEYOR'S NO‘I'E

\\..\\nunu,“ EE

A ey
R %2

e,

_ The dimensions raflected hereon were taken from the intnrio:ﬂ 8T ATF}O Pl
= face of the finished wall to the interior face of thee -","K v
finished wal]. or to the finished face of the parti.t:ion A e ”, .

EXHIBIT "B" -
Page 9 of 14
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YLORIDA INTERNATIONAL LAND SURVEYORS, INC.
175 Fontainebleau Blvd. suite 2L-1
Miami, Florida 33172
(305) 551-4302 .

DATE: 07-16-96

.0’

LIVING / DINING

BEDROOM . 958

» }—I-l-q , __ " ' blill.llllllﬂf

UNIT #2004 wunware SRS
SUNRISE GARDENS 9, %

URVEYOR' S NOTE '

"' _ The dimensions reflected hcreon were taken from the interio:‘?} V.
~ face of the finished wall to the interior face of tho- v
tiniahed wall or to the finished face of the pa:tition. v

- EXHIRIT "B"
Page 10 of 14
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FLORIDA IRTERNATIONAL LAND SURVEYORS, INC.
175 Fontainebleau Blvd. suite 2L-1
Miami, Florida 33172
(305) 551-4302 :

- DATE:_ 07-16-96

e ———

—y

. LIVING / DINING

F"_3'

Lo
7.250 1

KITCHEN
5.35!

““F%%[L.

\“uuuuu,,

18'

UNIT * 301 suswsro
SUNRISE GARDENS S ,.
| - ".'*‘:'.‘ 9:1:1:\::

‘r
T .

i .
L -
.»‘
\.

SURVEYOR'S NOTE:
_ The mensions rotlocted hereon were taken from the interiot
T face of the finished wall to the interior face ot the ;.-
£inishod wall or to the finished face of the partition

EXHIBIT "B"
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PREPARBD BY:

FLORIDA Im:l‘IONAL LAND SURVBYORS, INC; . OFF. l?
175 Fontaineblaau Blvd, suite 2L-1 : REC. | gUP[B”z
Miami, Florida 33172 ’ ‘

- (305) 551-4302

DATE:__07-16-96

T ]

11.0"

LIVING / DINING |

.9'

\\\\\\\\|ﬂ0‘,.'

UNIT * 202 scas ' « 1o | X %‘” 0”6

\

N ?\CA
4\\ 7‘5\

SUNRISE GARDENS " &

SURVEYOR'S NO‘I’E . ’ A"f QF
_ The ensions reflected herson were taken from the 1m:orioz:« "1 v
~ face of the finished wall to ‘the interior face of r.hmo F! r ,\

: tinishod wall or to the £in1.sh.d face of the partition. .

3103
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PREPARED BY:. : g “ 2907 3?'3 g
—_———= REC. #1 [
PLORIDA INTERNATIONAL LAND SURVEYORS, INC.
175 Fontainebleau Blvd. suite 2L- 1
Miami, Florida 33172
(305) 551-4302

DATE: 07-16-96

KITCHEN
7.2"

o

— 3

"\

P.

LIVING /7 DINING

' BEDROOM

_1 '

UNIT # 303 scnsinre
SUNRISE GARDENS

sunmonsm ‘ ' THY‘“F ,
e ens ons r.flect:od hereon were taken from the int:er:lm: 9 v 0
" face of .the finished wall to the interior face of ~ths "Z n?\t
tinishcd wall or to the finished face of the partition.
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PREPARED BY: - . - EEE |szff37l4

" PLORIDA INTERNATIONAL LAND SURVEYORS, INC.

- 175 Fontainebleau Blvd. suite 2L-1
Miami, Florida 33172
(305) 551-4302

DATE: _07-16- _07-16~96

-

|
o

5.5"

KITCHEN
6.7 —

NERA

3.1.._‘, P.

0"
LIVING / DINING

p— .

| UN|T * 3@4 - SCALE: Y% . -2
- SUNRISE GAFRDENS

SURVEYOR S NOTE:

s mensions to!loctcd herson were takon from the int:erio:.'
~ face of the finished wall to the interior face of tha‘

finished wall or to the finished za.co of the partition.

EXHIBIT "B"

Page 14 of 14
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PERCENTAGE SHARE OF THE COMMON BLEHENTS

The ownersh:.p share of ‘the common elements asslgned to each
- Condominium Unit shall be based on an equal fractional basis
between all of the Condominium Units. Therefore, each Condom:.nlum
Unlt: shall own 1/12nd of the common elements

“The follow.tng are the Condom:.nlum Unit numbers and the respectmve

unit types ‘
UNIT TYPE
1 A :
2 A
3 A
4 A
5 B
6 B
7 ; B
8 o B
.9 B
. 10 B
' 11 B
12 B
: |
. - EXHIBIT "C" TO .
: ' DECLARATION OF CONDOMINIUM
U0 Gi\ELHAVANA\SUNRISE\COMMONEL

" MURAI WALD BIONDO & MORENO, RA., 900 INGRAHAM BUILDING, MIAMI, FLORIDA 33131 + TEL. (308} 388-3900
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ARTICLES OF INCORPORATION

oF

SUNRISE GARDENS ASSOCIRTION, INC. . : o
(A Corporation Not For Profit)

- - The undersigned Subscriber by 'these Articles associate
themselves for the purpose of forming a corporation not for profit
pursuant to Chapters 617 and 718 of the Florida Statutes and hereby
adopt the following Articles of Incorporation:

ARTICLE I
NAME AND PRINCIPAL OFFICE

The name of the corporation shall be SUNRISE GARDENS
ASSOCIATION, INC. (the “"Association"), whose mailing address and
principal office is 1699 Coral Way, Suite 302, Miami, Florida
33145. The address of the Association may be changed by the Board
of Directors without amendment to these Articles. ‘ '

ARTICLE II
PURPOSE

The purpose and objects of the Association shall be to
administer, operate and manage SUNRISE GARDENS located in Dade
County, Florida (the "Condominium”"), a condominium project to be
. egtablished in accordance with the Condominium Act of the State of

Florida (the "Condominium Act") and to undertake the performance of
the acts and duties incident to the administration, operation and
management of the Condominium in accordance with the terms,
provisions, conditions and authorizations contained in these
Articles of Incorporation and in the Declaration of Condominium
(the "Declaration") which will be recorded in the Public Records of.
Dade County, Florida, at the time the property referred to in the
‘Declaration and the improvements now or hereafter situate thereon -
are submitted to a plan of condominium ownership, and to own,
-operate, lease, sgell, trade and otherxwise deal with such property,
~whether real or personal, as may be necessary or convenient in the
administration of the Condominium. The Association shall be

conducted as a non-profit organization for the benefit- of its
members. o

ARTICLE III
POWERS

The powers of the BAssociation shall be _governed by the
following provisions: - : X

This Instrument Prepa:ed By:

Cristina Echarte Brochin, Esq.

Murai, Wald, Biondo & Moreno, P.A.

25  southeast Second Avenue, #900

Miami, Florida 33131

Phone: -(305)358-%5900 Fla. Bar #518410
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1. . Except as may be limited by these Articles of
Incorporatlon, the Declaration and the Condominium Act, the
Association shall have all of the common law and statutory powers
~and privileges of a corporation not for profit.

H96000009171 .

2. ' The Association shall have all of the powers and duties
set forth in the Condominium Act ‘and all powers and duties
reasonably necessary to implement and effectuate the purposes of
the Association, 1nc1ud1ng, but not limited to, the following:

(a) To make and amend reasonable rules and regulatlons.
governing the use of Condominium Units, -Common Elements and Limited

Common Elements, if any, in the Condomlnlum, as said terms are
defined in the Declaration.

(b} To levy and collect ‘assessments against members of
the Association to defray the Common Expenses of the Condominium as
may be provided in the Declaration and in the Bylaws of the
Association which may be hereafter adopted, including the rlght to .
‘levy and collect assessments for the purposes of acquiring,
operating, leasing, managing and otherwise trading and dealing with
such property, whether real or personal, including Condominium
Units in the Condominium, which may be necessary or convenient in
~the operation and management of the Condominium and in

accomplishing the purposes set forth in the Declaration.

(c) To maintain, repair, replace, operate and manage the
Condominium- and the property comprising the same, including the
~ right to (i) enter the Units during reasonable hours, when
“necessary for the maintenance, repair or replacement of any common

elements or for making emergency repairs necessary to prevent
damage to the Common Elements or another Unit or Units and (ii)
reconstruct improvements after caSualty and (iii) make further
1mprovement of the Condomlnlum property :

(d) To contract for the management of the Condominium and
of any facilities used by the Unit Owners and to delegate to such
‘contractor all duties of the Association, except those which the
Condominium Act prohibits being delegated and those which may be
required by the Declaration to have approval of the Board of
Admlnlstratlon or of the members of the Assoc1atlon

, ' (e)’ Jt>enforce_the Condomlnlum Act, the provisions of the
Declaration, these Articles of Incorporation, the Bylaws of the
' Association which may hereafter be adopted, and the rules and

regulations governing the use of the Condominium as the same may
hereafter be established.

.(f) To exerc;se, undertake and accomplish all of the
rlghts, duties and obligations which’ may be granted to, or imposed
upon, the A95001at10n, pureuant to the Declaration.

(g) To_execute contracts, deeds, mortgages, leases and
- other instruments by its officers, and to acquire, own, convey,

2 o 'H96000009171
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lease and encumber real and personal property 1nclud1ng without
llmltatlon Units in the condomlnlum

(h) To institute legal proceedings to protect any. rights.

of the Association or the Condominium Unit Owners as a group and to
settle such suit as it deems in the best interests of the
Association or Condominium Unit Owners without obtaining .the
approval of the Condominium Unit Owners to such settlement unless
such approval is specifically requlred by the Bylaws.

(1) To obtain and maintain adequate hazard and liability
insurance to protect the Assocxatlon and the Common Elements.

(3) To employ personnel to perform the services requlred
for proper operation of the Condominium.

(k) To borrow money on behalf of the Assoc1atlon when
requlred provided, however, that (i) for the borrowing of any sum
in excess of Twenty Thousand Dollars ($20,000.00) it shall be
required that the consent of at least two-thirds (2/3rds) of the
voting members is obtained at a meeting duly called and held for
such purpose in accordance with the provisions of the Bylaws, (ii)
no lien to secure repayment of any sum borrowed may be created on
any Unit without the consent of the Owner of such Unit.

(1) To grant, modify or move any easement which

_ constitutes part of or crosses the Common Elements, without the
. joinder of any Unit Owner belng requlred for such purpose.

(m) To pay all: local taxes that may be assessed by the
City of Miami agalnst the common elements of the condominium.

. ARTICLE IV
MEMBERS AND QUORUM

- The qualification‘of the members of the Association, the manner
of their -admission to . membership and termination of such
membership, and votlng by members shall be as follows:

. 1. The owners of all Condomlnlum Unlts in the Condomznlum
-shall automatically and mandatorily become members of the
Association, .and no other persons or entities shall be entitled to
membexrship, eXcept as provided in paragraph 5 of this Article IV.

2. Membershlp in the Association shall be establzshed by the

acquisition of a fee title or fee ownership interest. in a
Condominium Unit in the Condominium, whether by conveyance,
judicial decree or otherwise, and the membexrship of any party shall
be'automatically terminated upon his being divested of all title
to, or his entire fee ownership in, any Condominium. Unit, except
that nothing herein contained shall be construed as termlnatlng the
membership of any party who may own a fee ownership interest in two
or more Condominium Units, so long as such party shall retain fee
title to, or fee ownership interest in, any Condominium Unit.

3 | - " H96000009171
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3. The interest of a member in the funds and assets of the
Association cannot be assigned, hypothecated or transferred in any
manner, except as an appurtenance to his Condominium Unit.  The

funds and assets of the Association shall be subject to the
- limitation that the same be expended, held or used for the benefit
of the membershlp and for the purposes authorized herein,

4. On all matters on which the membership shall be entitled
to vote, there shall be only one vote for each Condominium Unit .in
the Condominium. The votes may be exercised or cast by the owner
or owners of each Condominium Unit in' such manner asgs may be

"provided in the Bylaws hereafter adopted by the Association.
Should any member own more than one Condominium Unit, such member
shall be entitled to exercise or cast one vote for each Condominium
Unit he owns in the manner provided by the Bylaws.

5. Until such time as the Condominium is submitted to
condominium ownership by the recordation of the Declaration, the
membership of the Association shall be comprised of the Subscriber
to these Articles of Incorporation, and in the event of the
resignation or termination of any Subscriber as a member of the
Association, the remaining Subscriber may nominate and designate a
successor member. Each of the Subscriber shall be entitled to cast
one vote on all matters on which the membership shall be entitled
to vote. Upon submission of the Condominium to condominium
ownership by recordation of the Declaration, the Subscriber’s
rights and interests as members of the Association shall
automatically terminate; and the Condominium Unit ownexrs within the
Condominium, whlch_shall mean in the first instance the Developer
as the owner of all Condominium Units, .shall be entitled to

_exerc1se all of the rights and privileges of membership in the
Association. o

_ 6. The presence at a meetlng of persons entitled to cast -
© 33:1/3% of the votes of the members shall constitute a quorum at a . - .
meeting of the members. If a quorum is present, the acts approved :
by a majority of those present at the meeting and entitled to vote

on the subject matter shall constitute the acts of the member.

. . ARTICLE V-
. ' v TERM

 The Association shall have perpetual existence.

ARTICLE VI :
o R MAEAQEMENT OF ASSOCIATION AND QEFIQER§
" The affalrs of the Asgociation shall be managed by its Board of’
. Admlnlstratlon, who may delegate certain or all such duties to the
"officers of the Association which officers shall ‘include a
President, a Vice President, a Secretary and a Treasurer, and such
‘additional Vice ‘Presidents, Assistant Secretarles and Assistant

s H96000009171
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Treasurers as the Board of Administration may designate from time
to time. The President shall be elected from the wmembership of the
Board of Administration, but no other officer need be a member of
the Board of Administration. Any person may hold two offices, the
duties of which are not incompatible. The Board of Administration
or the President, with the approval of the Board of Administration,
may employ a Managing Agent and/or such other managerial and
supervisory personnel or entities to administer or assist in the
administration of the operation and management of the Condominium’
and the affairs of the Association, and any such person or entity
may be so .employed without regard to whether such person or entity
is a member of the Association or the Board of Administration or an
officer of the Association, as the case may be.

The officers of the Corporation who shall serve until the first

election under these Articles of Incorporation shall be the
following: -

NAME OFFICE

Saﬁdra Rothman o President

Florentino Almeida ' Qice.President and Treasurer
Anita Tejon Rbdriguez~Tejerab Secrétary |

) ARTICLE VII
ASSOCIATION 'QQNTROL o
The number of members of the first Board of Administration

("Directors") of the Association shall be three. The number of
" Directors on succeeding Boards of Administration shall not be less.

than three (3) and may be increased from time to time as determined '~

by the Bylaws. The Directors shall be elected by the members of
the Association at the Annual Meeting of the membership as provided
by the Bylaws of the Association, subject to the following rights
of the Developer: R .

1. So long aé the East Little Havana Community Development
Corporation, Inc., a Florida not-for-profit corporation (herein-
~after the “"Developer") owns any Condominium Unit in the

Condominium, the Developer shall have the right to elect the entire
Board of Administration except as hereafter limited:

a. When Unit owners other than the Developer own fifteen
percent (15%) of the Units contemplated in the Condominium, the
Unit Owners other than the Developer shall be entitled to elect

one-third (1/3) of the members of the Board of Administration of
~ the Association. o :

s i H96000009171 -
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b. Unit Owners other than the. Developer shall be
entitled to elect a majority of the members of the Board of
Administration on the earliest of the following: (i) three (3)

years after fifty percent (50%) of the Units to be ultimately
operated by the Association have been conveyed by the Developer to
Purchasers or (ii) three (3) months after ninety. percent {90%) of
the Units to be ultimately operated by the Association. have been
conveyed by .the Developer to Purchasers, or (iii) when all of the
Units that will be operated ultimately by the Association have been
completed and some of -them have been sold and none of the others
are being offered for sale by the Developer in the ordlnary course
of business, or (iv) when some of the Units have been conveyed to
purchasers and none of the others are being constructed or offered
for sale by the Developer in the oxrxdinary course of business,
whichever shall first occur, or (v) seven years after the
. recordation of the Declaration of Condominium. '

c. . The Developer shall be entitled to elect not less
'than one (1) member of the Board of Administration so long as the
Developer holds for sale in the ordinary course of business at

least 'S5 percent of the total Units to be operated by the
. Association. _ ' :

Within seventy-five (75) days after Unit Owners other than the
Developer are entitled to elect a member or members of the Board of
Administration of the Association the Association shall call and
give not less than sixty (60) days notice of a meeting of the Unit
. Owners for this purpose. Such meeting may be called and the notice
given by any Unit Owner if the Assoc1at10n falls ‘to do so.

.2, While the Developer owns any Units in the Condominium,
none of the following actions may be taken without approval in
iwrltlng by the Developer:

-a. Assessment of the Developer' as a Unit Owner for
'capital improvements. v :

b. ~ Any action by ‘the BAssociation .that would. be
detrimental to the sales of Units by the Developer.

Without limiting the generality of the foregoing, no
amendment to these Articles, the Declaration of Condominium, the
Bylaws or any other condominium document shall be adopted which in
any way shall 1limit the complete and absolute right of the
Developer to determine, at its sole discretion, to whom and on what
terms and conditions a Unit is to be sold and to make such sale and
thereafter convey the Unit without procuring the approval of (a)
this Association-or its Officers or Board of Administration, or (b). ~
the members of this Association or the owners of the Condominium
Units, or (c) any parties whomsocever. The rights reserved to the
Developer under this Article VII(2) shall only apply to units owned

- by thé Developer.

6 H96000009171
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3. The quallflcatlons‘ for membershlp in the Board of
Directors and the manner in which vacancies in the Board shall be
filled shall be as set forth in the Bylaws of the Association,
subject however to (i) the right of the Developer to elect such
persons as it may deem appropriate to the Board of Administration,
which persons need not be Unit Owners or meet any other
qualification for membershlp on the Board of Directors which may-
otherwise be established in ‘the Bylaws and (11) the right of the
Developer to = £fill any vacancy created in the Board ' of
Administration by the death, resignation or removal of a Director
elected by the Developer wlth another Director elected by the
Developer, unless such resignation is for purposes of turning over -
control of the Association to the Unit Owners pursuant to the
provisions of Section 1 of this Article VII.

4. At the time the unit owners, other than the Developer,
elect a majority of the member of the Board of Administration, the
Developer shall relinquish control of the Association and the Unit
Owners shall accept control. At such time, the Developer shall

- deliver to the Association those items specifically enumerated in
Section 718.301(4) of the Florida Statutes, excluding item (c)

which the Developer shall deliver not more than nlnety (90) days-
thereafter. .

ARTICLE VIII
INTTIAL, BOARD OF ADMINISTRATION

The names and post office addresses of the first Board of
Administration who, subject to the provisions of these Articles of
. Incorporation, the Bylaws and the laws of the State of Florida,
shall hold office for the first year of the Association’s existence

or until their successors are elected and have qualified, are as
follows :

NAME - : -~ ADDRESS

Sandra Rothman | ‘1699 Coral Way, Suite 302
| B Miami, Florida 33145

Florentino Almeida "~ 1699 Coral Way, Suite 302
: Miami, Florida 33145
Anita Tejon : "3e» . -
- Rodriguez-Tejera 1699 Coral Way, Suite 302 . .
_ : , »Miami, Florida 33145 .

The Board of Admlnlstratlon shall manage the affairs of the
Association in a manner consistent with the provisions of the
Declaration of Condominlum, the Bylaws. and these Articles of
Incorporation. : :

7 . | H96000009171
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ARTICLE IX
SUBSCRIBER

The name and post office address of the Subscrlber to these
Artlcles of Incorporation is as follows:

NAME "I ADDRESS
AnitavTejon ' f ‘
Rodriguez-Tejera 1699 Coral Way, Suite 302
Miami, Florida 33145

ARTICLE X
BYLAWS

-The initial Bylaws of the Association are those annexed to the
' Declaration of Condominium to be made by East Little Havana
Community Development Corporation, Inc., the Developer of the
Condominium, and to be recorded among the Public Records of Dade
County, Florida. Such Bylaws, subject to the provisions herein and
thereln'contalned may be altered, amended or added to in the
manner -provided by ‘such Bylaws and in accordance with the
requlrements of Chapters 617 and 718 Florida Statutes.

ARTICLE XI
NDEMNIFICATLO

Every member of the Board of Admlnlstratlon and every officer

of the Association shall be indemnified by the Association against

all expenses and liabilities, 'including counsel fees, reasonably

incurred by, or imposed upon, him in connection with any proceeding
to which he may be a party, or in which he may become involved by
reason of his being or having. been a member of the Board of
Administration or an officer of the Association,. whether or not he
is a member of the Board of Administration or -an officer at the
time such expenses are incurred, except in such cases wherein the
member of the Board of‘Admlnlstratlon or officer is adjudged quilty
- of willful misfeasance or malfeasance in the performance of his
duties.  In the event of any claim for reimbursement or
indemnification hereunder based upon a settlement by the member of
the Board of Administration or officer seeking such reimbursement
or ‘indemnification, the indemnification herein shall only apply if
the - Board - of Administration approves such settlement and
reimbursement as being in the best interests of the Association.
The foregoing right of indemnification shall be in addition to, and
not exclusive of, all other rights to which such member of the
Board of Administration or officer may be entitled. :

'Expenses incurred in defending a civil or criminal action, suit

‘or proceeding may be paid by the Association on behalf of. the
director, officer, employee or agent le advance  of the £final

8 . N H96000009171
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disposition of such action, suit or proceeding as authorized by the
Board of Administration in the specific case, upon receipt of an
- undertaking by or on behalf of said director, officer, employee or
agent to repay'such amount unless it shall ultimately be determined

that he is entitled to be 1ndemn1f1ed by the Association as
authorized in this Article. -

H96000009171

ARTICLE XII
AMENDMENTS

- An amendment or amendments to these Articles of Incorporation
may be proposed by the Board of Administration of the Association
acting upon a vote of the majorlty of the Directors, or 'by.the
members of the Association owning a majorlty of the Condominium
Units in the Condominium, whether meeting as members, or by
instrument in writing signed by them. Upon any amendment or
amendments to these Articles of Incorporation being proposed by
said Board of Administration or Association members, such proposed
amendment or amendments shall be transmitted to the President of
the Association or in the absence of the President, to any other
officer of the Association, who shall call a Special Meeting of the
members of the Association for a date no sooner than fourteen (14)
days, nor later than forty-five (45) days from the receipt by him
of the proposed amendment or amendments.

It shall be the duty of the Secretary to give each member
written or printed notice of such meeting, stating the time and
place of the meeting and reciting the proposed amendment or
amendments in reasonably detailed form. The notice shall be posted
in a congpicuous place on the Condominium property and be mailed or
presented personally to each member not less than fourteen (14)

“days, nor more than forty-five (45) days, before the date set for
such meet:.ng If mailed, such notice shall be deemed to be.
 properly given when deposited in the United States mail, addressed-
.to the member at his post office ‘address as it appears on the
records of the Assoc1at10n, the postage thereon- prepaid.. Any
membexr. may, by written waiver of notice signed. by such member,
waive such not;ce, and such waiver, when filed in the records. of
..the Association, whether before or after the holding of the meeting

- .shall be deemed equlvalent to -the g1v1ng of such notice to such
member.

At such meeting, the amendments proposed must be approved by an

- affirmative vote of the members representing not less than.
seventy-five percent (75%) of the Association membership in order
for such amendment or amendments to become effective. - At any
‘meeting held to consider such amendments of these Articles of
Incorporation, the written vote of any member of the Association
shall be recognlzed if such member is not in attendance at such
meetlng or represented thereat by proxy, provided such wrltten vote
is delivered to the Secretary of the Association at or prior to
such meeting. If an amendment is approved, such amendment. or
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amendments of these Articles of Incorporation shall be transcribed
and certified in such form as may be necessary to register the same -
-in the office of the Secretary of State, State of Florida, and upon
the registration of such amendment or amendments with said
Secretary of State, a certified copy thereof shall be recorded in
the Public Recoxds of Dade County, Florida, within thlrty (30) days
from the date on which the same are so reglstered

Notwlthstandlng the foregoing provisions of this Article XII,
no amendment to these Articles of Incorporat:lon which- shalvl
abridge, amend or alter the rights of the Developer (including the.
right to designate and select Directors as provided in Article VII

hereocf) may be adopted or become effective without .the prior
written consent of the Developer.

No amendment to these. Articles of Incorporation shall be
adopted which would operat:e to prejudice or impair the rights or
privileges of any institutional first mortgagee as such rights and
pr:l.v:.leges have been establlshed in the Declaratlon

ARTICLE XIII
REGISTERED OFFICE AND AGENT

The initial registered office of this Corporation shall be at
25 S.E. 2nd Avenue, Suite 900, Miami, Florida 33131 with the
privilege of having its office and branch offices at other places
within or without the State of Florida. The initial registered
agent at that address shall be Murai, Wald, Biondo & o, P.A.

IN WITNESS REOF, the ‘Subscriber has . hereun
and seal this > -day of Julye 1996.

STATE OF FLORIDA )
'COUNTY OF DADE ) sSs:

The foregon.ng instrument was acknowledged before me t:h:.s g&-\
day of » 1996, by Anita Tejon Rodriguez- Tejera who {
personally known to me or ( )has produced
. as-identification.

y o 1987¥90D u":gu:v:a iy, , NOTARY PU\B{:
. voo/eZ/C0 X3 w Sougng =
Yep Plioi3 jo @1elSZ qoq DM"I)

3 ONVd VN33~ f’gc);}} . Print Namei ] Mline Fano
y Commission Expires: 5/&(9(00 | , - .

c;\suwm\sumtss\i\ancnss ’

d&NiJ\NVVVVVVWWWVVVV\‘ . . 10 )

\\”I/ .
Sz ELENA FANQ ¢
M.ll'cy tate of Flocida |
A \\My Comm, Exp: 03/20/00,
$ Y\ Comms CC542861 :
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CERTIFICATE OF REGISTERED AGENT
OF -
S ] ISE GARDENS ASSOCIATION, INC.

~ Pursuant to Chapters 48.091 and 617.023 of the Florida
Statutes, the following is submitted in compliance therewith:

That SUNRISE GARDENS ASSOCIATION, INC., desiring to organize
under the laws of the State of Florida with its principal office,
as indicated in the Articles of Incorporation, in the County of
Dade, State of Florida, has named Murai, Wald, Biondo & Moreno,
P.A., located at 25 S.E. 2nd Avenue, Suite 900, Miami, Florida
33131 as its agent to accept service of process within this State.

ACKNOWLEDGMENT

Having been named to accept service of: process for the above
stated corporation at the place designated in this Certificate, I
hereby am familiar with and accept the duties and reSponSLbllltles
as registered agent for said corporation.

, 1996,

DATED this _dnd day of Julx'{

Murai,/Mald, Biondo & Moreno, P.A.

BY: : :
Rene V. Murai, President
G+ \ELHAVANA\SUNRISE\ARTICLES
1 ~ H96000009171
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BYLAWS
. OF, . .
SUNRISE GARDENS ASSOCIATION, INC.
(A Corporation Not For Profit)

I. Identity. These are the Bylaws of SUNRISE GARDENS
ASSOCIATION, INC. (the "Association"), a nonprofit Florida- corpora-
tion, organlzed.pursuant to Chapters 617 and 718, Florida Statutes,
for the purpose of admlnlsterlng SUNRISE GARDENS, a condominium of
lands lying and being situate in Dade County, Florlda '

1. Qffice. The office of the Association shall be at
the premises of the condominium or at such other place in Dade

"County, Florida as may be designated by the Board of
Administration. : : o

2. Fiscal Year. The fiscal year of the Association
shall be the calendar year. ' B c

3.: Definitions. The terms used in these Bylaws shall
have the same definitions and meaning as those set forth in the
Declaration of Condomlnlum, unless otherwise 1nd1cated hereln

- ITX. Mgmbers.

1.  Qualification. The members of the Association shall
consist of all of the record owners of Condominium Units, including

the Developer so long as it owns a Unit . or Units. Each Condominium.
Unlt shall be entitled to one vote. v ’ S '

2. ange of M ersh1 Change of membershlp in the -

Assoc;atlon shall be established by recordlng'ln the Public Records '
of Dade County, Florida, a deed or other instrument establishing
record title to a Condominium Unit in the Condominium. and
delivering to the Association a true copy of such instrument, the
. owner designated by such instrument thereby becomlng a member of

the Association. The membership of the prior owner shall be
* thereby terminated. The Association may issue certificates of
membership. ‘ : :

3. Vgtlng nghts.v ‘The members of the Assocmatlon shall
be entltled to cast one vote for each Condominium Unit owned by
them. The vote of a Unit shall not be lelBlble

The right to vote shall not be suspended denied or -

otherwxse impaired for nonpayment of common expenses or other fees
owed to the Association.

| EXHIBIT "B
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4, Exercise of Vot'n R'
. {a) Designation of Voting Representative. If a
Condominium Unlt igs owned by one person, his right to vote shall be
established by the record title to his Condominium Unit. If a

Condominium Unit ‘is owned by more than one person, the person
entitled ‘to cast the vote for. the Condominium Unit shall be
designated by a certificate signed by all of the record owners of
the Condominium Unit and filed with the Secretary of the -
Association provided, however, that where a Unit is owned by
husband and wife they may elect to be governed by Section
4 (b) (ii) hereof. If a Condominium Unit is owned by a
corporation, the 'person entitled "to cast the vote for the
Condominium Unit shall be designated by a certificate of
appointment -signed by an officer of the corporation and filed with
the Secretary of the Association. Such certificate shall be valid
until revoked or until superseded by a subsequent certificate or
until a change in the ownexship of the Condominium Unit concerned
occurs. A certificate designating the person entitled to cast the
vote of a Condominium Unit may be revoked by any owner thereof upon
written notice to the Association. The person entitled to cast a
vote for each_ Unit in the Condominium as herxein provided is
hereafter referred to as ‘the "Voting Member".

(b) Effect of Failure to File a Certificate.

_ (i) Generally. Unit Owners who were required
but failed to file a certificate as provided above shall not be
considered Voting Members for purposes of determining whether
quorums exist at membexship meetlngs and shall not be permltted to
" vote at meetzngs on any issue.

(11) angrgh;g by Spouses. If a husband and his’
wife who own a Unit have not filed a certificate designating one of
them as a voting member, the presence (in person or by proxy) of
either or both of them at a membership meeting shall be considered
- the presence of a Voting Member for purposes of determining whether
~a quorum exists at the meeting. If a husband and his wife have
failed to file a certificate designating one of them as a Voting
Member and only one of them is present at a membership meeting (in
person or through representation by proxy), the vote of the present
spouse shall be considered the vote of a Voting Member. If both of
. them are present (in person or through representatlon by proxy),

the vote of either or both of them on any given issue voted upon at
that meeting shall be considered the vote of a single Votlng Member -
. unless they are unable to concur in how to vote on the issue, in
which latter case they shall lose their right to vote on such issue
at that meetlng

5. Approval or Disapproval of Matters. Whenever the
decision of a Condominium Unit owner is required upon any matter,

whether or not the subject of an Association meeting, such decision

2
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shall be expressed by the Voting Member for'such,Unit if at an’
Association meeting, unless the joinder of record owners is.
‘specifically required by the Declaration of Condominium, the
Articles of Incorporation, or these Bylaws.

‘ 6. Restraint Upon_ Assignment of Shares in Agsets. The
- share of a member in the funds and assets of the . Association cannot
be assigned, hypothecated or transferred in any manner except as an.
appurtenance to his Condominium Unit.

III. Members’ Meetings.

1. Annual Members’ Meeting. The annual members meeting
shall be held December of each and every year on the day, at the
place in Dade County, and at the time, determined by the Board of
Administration from time to time. The purpose of the meeting shall
be to elect the Board of Administration and to transact any other
business authorized to be transacted by the members. The first
annual meeting must be within twelve (12) months from the date that
the Declaration of Condominium is recorded in'the Public Records of
Dade County, Florida.

2. Notice of all Members Meetings. Notice of all
members meetings stating the time and place and the objects for
which the meeting is called shall be given unless waived in
writing. . Such notice shall be in. writing, shall be posted at a
conspicuous place on the Condominium Property at least fourteen
continuous (14) days preceding the meeting and shall be furnished
to each Voting Member at his ‘address as it appears on the bocks of
the Association and shall be mailed not less than fourteen (14)
days nor more than forty-five (45) days prior to the date of the
meeting. If at the meeting there is to be an election for a member
of the Board of Administration, then notice of such meeting must be

mailed or delivered to each Unit Owner not less than 60 days before
- a scheduled election. Proof of malllng shall be given by affidavit
of the person giving the notice.  The Post Office certificate of
mailing shall be retained as proof of such mailing. Notice of
meeting may be waived before or after meetings. In each instance
written notice will be made to East Little -Havana Community
Development Corporation located -at 1699 Coral Way, Suite 302,
~ Miami, Florida, 33145. : —

3. Specmal Memgers Meetingsg. Spec1al members meeting
shall be held whenever called by a majority of the Board of
Administration and must be called by the Board of Administration
‘upon receipt of a written request from Voting Members entitled to-
cast 10 percent of the votes of all votes of the membershlp

4, Ngtlce of §ggg;gl Meetings. Unless the Member gives
the Association a written waiver of his right to be notified of a

particular special meeting or meetings, a written notice of each
,specmal meeting that states the date, hour, place and objects of

-3
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the meeting shall be hand delivered or mailed by regular mail to
each Member at least fourteen (14) days before the date scheduled
for the meeting. A like notice of each special meeting shall be
posted conspicuously on the Property at least fourteen (14)
continuous days before the date scheduled for. the meeting. The
notice requirements set forth in this paragraph shall not apply to
any special meeting that is called in response to'a situation which
the President or a majority of the Board of Directors reasonably
- believes to be an emergency requiring immediate action. In any
" such situation, the Association shall conspicuously_post notices in
at least three (3) places on the Property as much in advance of the
meetlng as is reasonably practlcable under the circumstances.

5. Quorum. The presence at a. meetmng of persons
entltled to cast 33-1/3% of the votes of the Members shall
constitute a quorum at a meeting of the Members. The acts approved .
by a majority of those present at a meeting at which a quorum is
present  shall constitute the acts of the members, -except where
approval by a greater number of membexrs is required by the
Declaration of Condominium, the Articles of Incorporation, or these.
Bylaws The jOlnder of a member in the action of 'a meeting by
signing and concurring in the minutes thereof shall not constitute
the presence of such member for the purpose of determining & quorum .
if such joinder occurs subsequent to the meeting.

6. Proxies. Votes may be cast in person or by proxy.
Proxies may be made by any Voting Mémber and shall be valid only
for the particular meeting designated therein and any lawful
adjournments thereof and must be filed with the Secretary before
the appointed time of the meeting or any adjournment thereof.
Every proxy shall be revocable at any time at the pleasure of the -
Voting Member executing it, and in nc event shall any proxy be
~.valid for a period longer than ninety (90) days after the date of-
the first meeting for which it was given. Each proxy shall -
specifically set forth the name of the person voting by proxy, the
name of the person authorized to vote the proxy for hlm, the date,
time and place of the meeting for which the proxy is given and, if
a limited proxy, the items which the holder of the proxy may vote
on and the manner in which the vote is to be cast. Proxy holders
need not be members of the Association.

7. Adijourned Meetings. If any meeting of members cannot
be organized because a quorum has not attended, the members who are
present, either in person or by proxy, may adjourn the meeting from'
time to time until a quorum is present.

8. Ordgr of Bu91ness" The order of business at annual
members’ meetings, and .as far as practical at all. other members'
meetings, shall be

(a) Calling of the roll and certifying of proxies.
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(b) Proof oflnotice of meeting‘or waiver ef notice.
(c) Reading and disposal Qf any unappfoved minutes.
(d) Reports of offieers.

{(e) Reports of cemmitéees.

(f£) Election of Board of Administration.

(g) Unfinished busihess;

(h) New business.

(1) 'Adjournment.“

9. Mlnutes of Meeting. The minutes of all members
meetlngs shall be reduced to writing within 30 days after the date
the meeting is held and shall be kept in a book available for:
inspection by members or their authorized representative and Board -
members at amny reasonable time. The Association shall retain these
minutes for a perlod of not less than seven years

IV. Board of Admxnlstratlon

1. Membership. The affairs of the Association shall be
managed by a Board of Administration consisting of not less than 3
Directors. As provided for in subparagraph 2 hereinbelow, whenever
possible, the Board of Administration will be a comprised of a Unit
. Ownexr from each one of the three parcels where the Condominium
-buildings are 1located. The number of the Directors may be
determined from time to time by the members of the Association.
Except for Directors elected by the Developer and except £for
Directors who are employees of the management company providing
management services for the Condominium and who serve as Directors.

in the course of such employment each Director shall be a Voting
Member. - '

2. Election of Directors. The Board of Administration
named in the Articles of Incorporation of the Association shall
serve until their successors are duly elected and qualified.
Subject to the rights of the Developer set forth in Article VII of
the Articles of Incorporatlon, the Board of Administration shall be
elected at the annual meeting of Association members. There shall
be no cumulative voting for Directors. As provided in Article VII
of the Articles of Incorporation of the Association, the Developer
has the right, for the period specified in said Article VII, to
elect certain of the members of the Board of -Administration. The
person receiving the most votes from the Voting Members at the
Annual Meeting of the Members held for.the. purpose of electing
-members to the Board of Administration shall flll the remaining
posmtlons on the Board of Admlnlstratlon

5
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» . 3. Removal of Directors. Directors elected or named by
_.the DeveIOper may only be removed by the Developer, who may
exercise such right with or without cause and who shall have the

absolute rlght to elect the Director to replace such removed
Director

A Director elected by the Voting Members may. be
removed at any time with or without cause, upon the affirmative
vote of a majority of all Voting Members of the Assogiation at a
meetlng called for such purpose or by the vote or agreement in
’ wrltlng of a majority of all Voting Members.

A special meeting of the Members to recall a member
or members of. the Board of Administration may be called by Voting
Members holding ten percent (10%) of all votes in the Association.
Notice of the meeting must be provided to all Voting Members as
required under Section III of Article 4 of these Bylaws. The
notice of the wmeeting shall state its purpose and must be
accompanied by a dated copy of a petition or other written request
for such meeting, which petition must (i) state the purpose of the
meeting to be removal of a director and (ii) must be signed by at
least ten percent. (10%) of the Voting Members. If a director is
removed (that is, a recall is approved) by a majority of all Voting
Members at a meeting called for such purpose, the removal will be
effective immediately and the removed director or directors shall,
within five (5) business days after the meeting, turn over to the
Board any and all records or other property of the Association in
their possession. If the removal is effected at a special meeting
of the members as herein provided, the members shall select and
announce the name and address of a representative to receive
pleadlngs, notices or other papers on behalf of the Voting Members
_approving such removal in the event that the vote at the meeting is

disputed and a petition for arbitration is flled pursuant to
Sectlon 718.112 (k) of the Florida Statutes

If the removal is by an agreement in writing executed
by a majority of all Voting Members . (the "Agreement"), the
originally executed Agreement shall be served on the Association by
certified mail. Upon receipt of the Agreement, the President or
any other member of the Board of Administration shall call a
‘meeting of the Board to be held within seventy-two (72) hours after
receipt of the Agreement, and at such meeting the Board shall
either certify the Agreement, in which event the removal of such
. director shall be effective immediately. The removed director
- ghall, within five (5) business days thereafter, turn over any and
‘all records or other property of the Association in his possession
. to the Board of Directors. Alternatively, the Board may refuse to
certify the Agreement in which event it shall, within seventy-two
(72) hours of their decision not to certify the Agreement, file
‘with -the Division of Florida Land Sales and Condominiums ‘("the
Division") a petition for nonblndlng binding arbitration pursuant
to. the procedures set forth in Sectlon 718. 1255 of the Florida

6
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Statutes and the regulations thereunder. If the removal is sought
by written agreement, the agreement shall designate . the
representative to receive pleadings, notices or other papers on
behalf of the Voting Members executing the Agreement in the event
‘the Board of Administration determines not to certify the Agreement
and files a petition for binding arbitration.

The removal or recall of more than one (1) member of
the Board of Administration shall require a separate vote for each
member sought to be removed or where removal is attempted by .
written agreement, a separate agreement is requlred for each member
of the Board being removed.

A member of the Board of Administration who is

elected or app01nted by the Developer may be removed only by the
Developer.

4. Vacancieg. If a vacancy in the position of Director
shall come about as a result of the death, incapacity, resignation
or removal of a director named by the Developer then such vacancy
shall be filled by the Developer. Voting interests owned or
controlled by Unit Owners other than the Developer shall not vote
in the recall of a Director named by the Developer or in the
election of a Director to f£ill a vacancy, whether in person or by
proxy. For purposes of establishing voting interests and a guorum
under the provisions of Article VII of the Articles of
Incorporation, only units owned by the Developer shall be COunted

If a vacancy in the p091t10n of Director shall come
~about as a result of the removal of a Director by the members at a
meeting of the members, such vacancy shall be filled by the Voting
Members at the same meeting wherein such vacancy is created. If a
vacancy is created by reason of the removal of a director by
agreement of the Voting Members, then the vacancy shall be filled
by the majority vote of the remaining directors provided that the
removed director may not be named to fill such vacancy. If a
vacancy in the position of Director shall occur for any other
reason, such vacancy shall be filled by the majority vote of the
remalnlng Directors.

5. Texrm. The .term of each Director’s service shall
extend until the next annual meeting of the members and thereafter
until his successor is duly elected and qualified or until he 1s
removed in the manner. elsewhere provided. '

6. Organlzat;on Meeting. The organmzatlon meeting of a
newly elected Board of Administration shall be held within 10 days
of their election at such place and time as shall be fixed by the
Director at the meeting at which they were elected, and no further
. notice of the organization meeting shall be necessary. '
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7. Reqular Meetin Regular meetings of the Board of
Admlnlstratlon may be held at such- time and place as shall be
determined from time to time by a majority of the Directors.
Notice of regular meetings shall be given to each Dlrector,
personally or by mail, telephone or telegraph at least 3 days prior
to the day named for such meeting.

8. Sgec1al Meetings. Special meetings of the Directors
may be called by the President and must be called by the Secretary
at the written request of one-third of the Directors. Not less’

than 3 days notice of the meeting shall ‘be given pexsonally or by
mail, telephone or telegraph, which notice shall state the tlme,
place and purpose of the meéeting.

9. Waiver of Notice. Any Director may waive notice of
a meeting before or .after the meeting and such waiver shall be
deemed eguivalent to the glVlng of notice.

10. Quorum. A quorum at Directors’ meetings shall
consist of a majority of the entire Board of Administration. The
acts approved by a majority of those present at a meeting at which
a quorum is present shall: constitute the acts of the Board of
Admlnlstratlon, except where approval by a greater number of
Directors is required by the Declaration of Condomlnlum, the
Articles of Incorporation, or these Bylaws.

11. Adjourned Meetings. If at any meeting of the Board
of Administration there be less than a quorum. present, -the majority =
of those present may adjourn the meeting from time to time until a
quorum is present. At any adjourned meeting any business which
might have been transacted at the meeting originally called may be
transacted without further notice.

12. Presidin _Officer. . The presiding officer of
‘Directors’ meetings shall be the President. 1In the absence of the

President,  the Directors present shall designate one of their
number to preside. :

- 13. Difectgrs' Fges. Dlrectors may be compensated for
their services. Directors’ fees, if any, shall be determined by
the members of the Association. '

: 14. Meeglngg Open to Members : Meetlngs of the Board of
Admlnlstratlon shall be open to all members of the Association,
- and, except in an emergency, notices of -all. meetings shall be.

- posted conspicuously- on the Condominium Property at least

. forty-eight (48) continuous hours in advance; provided, however, no
members of the Association other than Directors may participate-in
the meetlngs A notice of any meetings where assessments against
Association members are to be considered for any reason shall
contain a specific statement that assessments will be considered
and shall 1nd1cate the nature of any such assessments

8 .
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15.  Minutes of Meetings. The_minuteS'of all meetings of

the Board of Administration shall be kept in a book available for

inspection by the members, or their authorized representative and
Board members at any reasonable time. The Association shall retain
these minutes for a perlod of not less than’ seven years.

V. Powers and Dutieg og-the Board of Admln;straglgn. All of

‘the powers and duties of the Association as a corporation not for

profit under Chapter 617, Florida Statutes and as a Condominium
Association under the Condominium Act, Declaration of Condominium,
the Articles of'InCorporation, and these Bylaws shall_be exercised
exclusively by the Board of Administration,. its agents or

‘contractoxrs, subject only to approval by Association members only

when such approval is specifically required. Such powers and
duties of the Association shall include but shall not be limited to
the following, subject, however, to the provisions of the
Declaration of Condomlnlum, the -Articles of Incorporation, 'and

these Bylaws

1

1. To make and collect assessments against members to

defray the costs and. expenses .of the Condomlnlum and of the
, Assocxatlon

2. To use the proceeds of assessments in the exercmse of

its powers and dutles
o 3. To make additions and improvements to and to
‘maintain, repair, replace and operate the Condominium Property.

4. - To purchase 1nsurance upon the Condominium’ Property ,
and insurance for the protection of" the Association and its
members : , B

S; .. To reconatruct lmprovements after casualty and
’further 1mprove the Condominium Property.

*iég To make and amend reasonable rules and regulations
;respectlng the use of the property in the Condominium in the manner
© provided by the Declaration of Condominium. The rules and
. regulations of the Association, until amended, shall be as set
" forth and attached hereto as Exhibit  "A". The Rules and

Regulations may be .amended by the vote of the majority of the

- Directors at a meeting of the Board of Admlnlstratlon or by a vote
of a majority of the members.

7. To enforce by 1ega1>means the provisions of the .

Condominium- Act, the Declaration of Condominium, the Articles of

Incorporation, the Bylaws, and the Regulations for the use of the
property in the, Condominium. :

, 8. To acqumre ownershlp or other possessory or use
‘interest in lands and/or recreational facilities, whether or not
.9
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contiguous to the lands of the Condominium, intended to provide for
the enjoyment, recreation, or other use or benefit of the
Condominium Unit. - ' '

9. To purchase and sell, lease, mortgage, transfer,

acquire or otherwise deal with Condominium  Units in the
Condominium. : :

. 10. To malntaln accounting records for the Association
"which records shall include but not be limited to the record of all
receipts and expenditures and an account for’ each ‘Unit designating
the name and current mailing address of the Unit Owner and of the
"Voting Member for each Unit,  the amount of each assegsment, the
dates and amounts in which the assessments come due, the amount
paid upon the account and the balance due.

11. To enter each Unit during reasonable hours when
necessary for the maintenance, repair or replacement of any Common
Elements or for making emergency repairs necessary to prevent
damage to the Common Elements or to another Unit or Units.

12. To maintain bank accounts on behalf of the
-Association and to designate the signatories required therefor.

13. To employ and dismiss the personnel necessary'for the
maintenance and operation of the Common Elements

14. .To levy fines against the members for violations of
the rules and regulations established by it to govern the conduct
of the members provided however, as a condition of said fine a unit
‘owner would be given reasonable notice and an opportunlty for a
‘hearing before a committee of ‘other Unlt Owners. v

o In satlsfylng the requlrement that an Assoc1atlon
. provide reasonable notice and an opportunity for a hearlng before
’levylng a fine against the owner of a unit, or its _occupant,

licensee, or invitee, for failure to abide by any provision of the.
Declaration, the Articles of Incorporation, these: bylaws, or any.
rules and regulations of the Association, the A85001atlon hereby
adopts the followlng procedure:

‘(a) The party against whom the fine is sought to be
levied shall be afforded an opportunity for hearing after
reasonable notice of not less than fourteen (14) days and sald_
‘notlce shall. 1nc1ude '

i. A statement of the date, time and place of
the hearing; S '

v _ ii. ‘A statement of the provisions of the
Declaratlon, Bylaws, or Association Rules which have allegedly'been
violated; and v .

i0
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iii. A short and plain statement of the matters
asserted by the Association. :

(b) The party against whom the fine may be levied
shall have an opportunity to respond, to present evidence, and to
provide written and oral argument on all issues involved and shall.
have an opportunity at the hearing to review, challenge, and
respond to any material considered by the Association. '

o Interest chargesffor nonpayment .of assessments are
not a late fee, fine or other penalty where such charges are .
 calculated over the actual period of deficiency.

: 15. To borrow money on behalf of the Association when
required; provided, however, that (i) for the borrowing of any sum
in excess. of Twenty Thousand Dollars ($20,000.00), it shall be
required that the consent of at least two-thirds (2/3rds) of the
Voting Members be obtained at a meeting duly called and held for
such purpose in accordance with the provisions of these Bylaws,
(ii) no lien to secure repayment of any sum borrowed may be created
on any Unit without the consent of the Owner of such Unit. 1If any
sum borrowed by .the Board of Administration on behalf of the
‘Association pursuant to authority contained 'in this subparagraph
(15) is not repaid by the Association, a Unit Owner, who pays to
the creditor such proportion thereof as his interest in the Common
Elements bears to the interest of all the Unit Owners in the Common
Elements, shall be entitled to obtain from the creditor a reledse
of any judgment or other lien which said creditor shall have filed
or shall have the right to file against the Unit Owner'’'s Unit. .

16. To contract for the management of the Condominium and
to delegate to such contractor such powers and duties of the Board
of Administration -as the Board may deem .appropriate in the
circumstances, except those which may be required by 'the -
.Declaration and these Bylaws to have approval of the Board -of
Administration or the Voting Members; to contract for the manage-

magnet or operation of portions of the Condominium Property'.;f
susceptible to separate management ox operation thereof; and to

grant concessions for the purpose of providing services to the Unit
Owners. : ' ' ' ' '

* 17. To authorize Unit Owners or others to use portions of
the Common Elements such as socialirooms, meeting rooms, terraces,
etc., for private parties and gatherings and the right to impose
reasonable charges .in connection with such private uses.

VI. Officefs.
1. Officers and Elections. The executive officers of
the Association shall be the President, who shall be a Director, a

Vice President, a Treasurer and a Secretary, all of whom shall be
~elected annually by the Board ~of Administration and any of whom

S 8
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may be peremptorily removed by vote of the Directors at any
meeting. Any person may hold two or more offices. The Board of
Administration shall from time to time elect such other officers
~and de81gnate their powers and duties as the Board shall find to be
‘required to manage the affairs of the Agsociation.

2. Pges;dent. The President shall be the chief
executive officer of the Association. He shall have all of the
powers and duties which are usually vested in the office of the
President of an association, including but not limited to the power
to app01nt ‘committees from among the members from time to time, as
he may in his discretion determine to be appropriate, to assist in
the conduct of the affairs of the Association. He shall serve as
chairman of all Board and members’ meetings.

3. Vice President. The Vice President shall in the
absence or disability of the President exercise the powers and
perfonn the duties of the President. He shall also generally

assist the President and exercise such other powers and perform
such other duties as shall be prescrlbed by the Directors.

4. .Secretary. The Secretary shall keep the minutes of
all proceedlngs of the Directors and the members. He shall attend
to the giving and serving of all notices to the members and
Directors and other notices required by law. He shall keep the
records of the Association, except those of the Treasurer, and
shall perform all other duties incident to the office of Secretary

of an association and as may be required by the Directors or the
President.

5, Treasurer. The Treasurer shall have custody of all
-property of the Association, including funds, securities and
evidences of indebtedness. He shall keep the books of the

Association in accordance with good accounting practices; and he

‘shall perform all other duties incident to the office of Treasurer
of an a88001at10n

. 6. Compensation. The compensatlon of all officers shall
be flxed by the members at their annual meeting.

7. Indemnlflgatlon.<3f Dlrectgrs and Offlcggs. Every
‘Dlrector ‘and every officer of the Association shall be indemnified
by the Association against all expenses and liabilities, including
counsel fees, reasonably incurred by or imposed upon him in
connection with any proceeding to which he may be a party, or in
which he may become involved, or any settlement thereof, by reason
of his being or having been a Director or officer of the
Association, whether or not he is a Director or officer at the time
such expenses are incurred, except in.such cases wherein the
Director or officer is adjudged guilty of willful misfeasance or
~malfeasance in the performance of his duties, provided that in the
event of a settlement, the indemnification herein shall apply only

12
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when the Board of Administration apprc'wes such settlement and
reimbursement as being in the best interests of the Association.
The foregoing rights of indemnification shall be in addition to and

not exclusive of all other rights to which such Director or offjicer
may be entitled. '

VII. Fiscal Management. The provisions for fiscal management
of the Association set forth in the Declaration of Condominium
shall be supplemented by the following provisions:

_ 1. Accounts. The funds and expenditures of the
Association shall be credited and charged to accounts under the
following classifications as shall be appropriate:

(a) Current Expenses. Current expenses shall
include all funds and expenditures to be made within the year for
which the funds are budgeted and may include a reasonable allowance
for contingencies and working funds. The balance in this fund at
the end of each year shall be applied to reduce the assessments for
current expenses for the succeeding year or to fund reserves.

(b) Reserve for Capital Expenditures and Deferred
Maintenance. Reserves for capital expenditures and deferred
maintenance shall include funds for repair or replacement required
because of .damage, depreciation, or obsolescence and for
maintenance items that occur less frequently than annually. These
accounts shall include, but not be limited to, roof replacement,
building painting, and pavement resurfacing. .The amount to be
reserved shall be computed by means of a formula which is based

upeon estimated remaining useful life and estimated replacement cost
of each reserve item.

2. Budget. The Board of Administration shall adopt a
~detailed budget for each calendar year which shall show the amounts
budgeted by accocunts and expense classifications and which shall
include the estimated funds for the foregoing reserves; provided,
however, reserves shall not be required if a majority of the Voting
Members of the Association present at a duly called meeting of
members, determine for a specific fiscal year to provide no
reserves or reserves less adequate than required hereby. A copy. of
"the proposed budget shall be mailed to the Voting Members not less
than fourteen (14) days prior to the meeting at which the budget
will be considered, together with a notice of that meeting, which

- shall state that such meeting shall be open to all Unit Owners. If

a budget is adopted by the Board of Administration which requires
assessments against the Unit Owners in any fiscal or calendar year
exceeding 115% of such assessments for the preceding year, then
upon written application of ten percent (10%) of the Voting
Members, a special meeting of the membership of the Association’
shall. be held upon not less than ten (10) days written notice to
each Voting Member, but within thirty (30) days of the delivery of
such application to the Board of Administration or any member
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thereof, at which special meeting the Voting Members may consider
and enact a revision of the budget. The vote necessary to enact a
revised budget shall be not less than-a majority of the whole
-.number of votes of all Voting Members.

Alternatively, the Board of Administration may
propose a budget to the Voting Members at a meeting of members or
by writing, and if such proposed budget be approved by the Voting
Members at a duly called meeting held for such purpose, or by a
majority of all Voting Members in writing, such budget shall not

thereafter be re-examined by the Unit Owners in the manner
hereinabove set forth. '

‘ In determining whether assessments exceed 115% of
.similar assessments in prior years, any authorized provisions for
reasonable reserves for ‘the repair ' or replacement of the
Condominium Property, anticipated expenses by the Association which
are not anticipated to be incurred on a regular or annual basis, or

~assessments for betterments to the Condominium Property shall be
excluded from the computation. .

So long as the Developer is in control of the Board
of Administration, the Board shall not impose an assessment for a
year greater than 115% of the prior fiscal or calendar year’s
assessment without approval of a majority of the Voting Members.

3. Assessments.
(a) Annual Assessments. Assessments’ against the

Condominium Unit Owners for their share of the items of the budget
- shall be made for the calendar year annually in advance ‘on or
before December 20th preceding the year for which the assessments
are made. Such assessments shall be due in 12 equal monthly
- payments, one of which shall come due on the first day of each .
month of the year for which the assessments are made. If an annual.
assessment is not made as required, an assessment shall be presumed
to have been made in the amount of the last prior assessment and
monthly payments thereon shall be due upon the first day of each -
‘month until changed by an amended assessment. In the event the
annual assessment proves to be insufficient, the budget and
agsessments therefor may be amended at any time by the Board of
Administration. The unpaid assessment for the remaining portion of
the calendar year for which the amended assessment is made shall be
due on the first day of the month next succeeding the month in
which such amended assessment is made or as otherwise provided by
the Board of Administration. Until the first annual assessment
shall be ‘determined. by the Board of Administration of the
Association, assessments shall be as set forth in the estimated

operating budget attached hereto as Exhibit B. :

(b) Special Assessments. Special assessments shall
be due only after thirty (30) days notice is given to the Unit
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Owners concerned, and shali' be paid in such manner as the Board of

Administration of the Association may requlre in the notice of
assessment.

. ' (c) Acceleration of Agsegsment Installments U
" Default. If a Unit Owner shall be in default in the payment of an
installment upon an assessment, and a claim of lien has beén signed
and acknowledged by an officer of an agent of the Association and
duly recorded by the Association, then the Board of Administration
may accelerate the remaining installments of the assessment upon
. notice to the Unit Owner, and the then unpaid balance of the
assessment, together with any assessment that may accrue, plus
interest, costs, and a reasonable attorney’s fee for . the
enforcement . and collection thereof shall be due upon the date
stated in the notice, but not 1less than five (5) days after
delivery of the notice to the Unit Owner, or not less than ten (10}
. days after the mailing of such notice to him by certified mail or
certificate of mailing, whichever shall first occur. Assessments,
including any accelerated payment of Common Expenses levied by the
Association against a Unit for nonpayment, ‘or a late payment: of
asgsessments for Common Expenses, shall be levied against a Unit not
less frequently than guarterly.

4, Accounting Records For Each Unit. The Association
shall maintain accounting for each Unit which records shall include
but not be limited to the record of all receipt and expenditures
and an account for each '‘Unit designating the name and current
mailing address of the Unit Owner, the amount of each assessment,
the dates and amounts in which the assessments come due, the amount
paid upon the account and the balance due.

5. Flnanc1gl Reports. Within sixty (60) days after the
end of the fiscal year the Board of Administration shall mail or
furnish by personal delivery to each Unit Owner a complete
financial report 'of actual receipts and expenditures for the
~ previous twelve (12) months. The report shall show the amounts of
the receipts by accounts and receipts classifications, 1nc1ud1ng,
if appllcable, but not limited to, the followlng

‘ (a) Cost for security;
(b) Professional and management fees and expenses;
(c) Taxes;
(d) 'Costifor recreation facilities;

(e) Expenses for refuse collectlon and utility
services; ’

(£) Expenses‘for lawn care;"

.15
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(g) Cost.for bui;ding maintenance and,?epair;

{h) 1Insurance costs;

(1) Administrative and salary expenses;

(i) reserves for capital expenditures, deferred
maintenance, and any other category for which
the association maintains a reserve account or
accounts.

Regardless of whether the reserves have been waived for
the period covered by the financial report (the "Reporting
Period"}, the report shall (i} identify each reserve account and
each such account shall appear as a line item; (ii) state, as to
each reserve account, the beginning balance and the amount of
assessments collected and placed  in that account during the
Reporting Period; (iii) state, as to each reserve account, the
amount expended or removed from the account, including, without
limitation, transfers to other Association accounts and (iv) set
forth, as to each reserve account, the balance in that account as
of the end of the Reporting Period. -

The financial report shall also detail ‘the sources of
income for the ‘Association, identifying the amount of -‘income
received from the Developer, the amount received on account of
. assessments levied against Unit Owners other than the Developer and
the amount received from other sources. :

6. Depository. The depository of the Association will
be such banks and/or savings and loan associations as shall be
designated from time to time by the Directors and in which the
monies of the Association shall be deposited. Withdrawals of
monies. from such accounts shall be only’ by checks - signed by such
. persons as are authorized by the Directors.

7. Fidelity Bonds. Pldellty bonds shall be requlred by
the Board of Administration from all persons handling or
responsible for Association funds. The amount of such bonds shall
be determined by the Directors provided the aggregate amount of
said bonds are not less than $10,000.00 per person. The premlums
on such bonds shall be paid by the Association.

8. Initial Working Capital Contributiong. The initial
working capital contributions, if any, made to the Association by
the Deve10per s immediate grantees, may be used by the Association
for any of its purposes, including current expenses, and the same
need not be segregated or reserved. Provided however, during the

~ period that the Developer guarantees to unit owners that their

assessments will - not increase, Initial Working Capital
Contributions may not be used for operating expenses.
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9. Commencement of Assessments. The. initial Board of
Administration. shall have the absolute discretion to commence
assessments as of a time determined by them.

VIII. Parliamentary Ruleg. Robert’'s Rules of Order (latest
edition) shall govern the conduct of Association meetings when not
in conflict with the Declaration of Condominium, the Articles of
Incorporation, or these Bylaws.

IX. Amendment. These Bylaws may be amended at a meeting
called for said purpose by an affirmative vote of the members
representing not less than sgeventy-five percent (75%) of the
" Association membership. Proposals to amend existing Bylaws shall

contain the full text of the Bylaws to be amended; new woxrds shall
be inserted “in the text underxlined, and words to be deleted shall
be lined through with hyphens. However, if the proposed change is
so extensive that this procedure would hinder rather than assist
the understanding of the proposed amendment, it is not necessary to
use underlining and hyphens as 1nd1cators of  words added or
deleted, but, instead, a notation must be inserted immediately
precedlng the proposed amendment in substantially the following
language: "Substantial rewording of Bylaw. See Bylaw ____ for
present text." ‘Amendments to these Bylaws shall be evidenced by a
certificate of the Association which shall include recording data
- identifying the Declaration of Condominium for SUNRISE GARDENS and
shall be executed in the form required for the execution of a deed.

Any such amendment is effective when properly recorded in the
- Public Records of Dade County, Florlda

X. ~Association Seal. The seal of the Association shall have
inscribed thereon the name of the corporation, the year of its
" organization, and the words "nonprofit" or "not-for-profit". Said

seal may be used by causing it or a facsimile thereof to be
.1mpressed affixed, reproduced or otherwise.

XI Llab;l;ty in Excess of. Insurance Coverage. In any legal
actlon in which the Association may be exposed to liability in
excess of insurance coverage protecting it and the Unit Owners, the
Association shall give notice of the exposure within a reasonable
time to all Unit Owners who may be exposed to the liability and
they shall have the right to intervene and defend.

- XII. Roster of Unit Owner&. Voting Membexs and Mortqaqeeg.
Each Unit Owner shall file with the Association a copy of the deed
or other document showing his ownership and, where appropriate, the
Certificate Designating Voting Representatlve required pursuant to
Article II of these Bylaws. The Association shall maintain such
information in a booklet entitled "Owners of Units". A Unit Owner
who mortgages his Unit shall notify the Association of the name and
address of his mortgagee and shall file a copy of the note and
mortgage with the Association. A Unit Owner who satisfies a
mortgage covering a Unit shall also notify the Association thereof
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and shall flle a copy of the satisfaction of mortgage with the~
Asgociation. The Agsociation shall maintain such 1nformatlon in a
booklet entitled "Mortgagees of Units".

XIII. Lease of Units. Each Unit Owner who leases his Unit,
whether or not the approval of the Asscociation is required- with
respect to such lease, shall prpvide the. Asgociation which such
information as the Association may reasonably require with respect
‘to his lessee and shall include in the lease as a condition and.
~term of such lease the agreement of lessee to “abide by the
. provisions of the Declaration of Condominium, the Declaration of

Covenants, Restrictions and Financial Obligations, these Bylaws and

the Rules and Regulations, as well as any other instrument which
may be binding upon Unit Owner.

X1V, Constructign Whenever the masculine singular form of
pronoun is used in these Bylaws, it shall be construed to mean the
masculine, feminine or neuter, singular or plural, whenever the
context so requires. Should any of the covenants herein imposed be
void or become unenforceable at law or in equity, the remaining

provisions of this instrument shall, nevertheless be and remaln in
full force and effect :

XV. Captions. The captions herein are inserted only as a .
matter of convenience and for reférence, and in no way define,

limit or describe the scope of these Bylaws or the 1ntent of any
provision hereof.

XVI. Arbitration.  Disputes arising with respect to the
operation of the Condominium among the Developer, the Association
and/or the Unit. Owners may be submitted to manddatory nonbinding
arbitration. Arbitration proceedings shall be held pursuant to
Section 718.1255 of the Act. If the parties agree to submit the
dispute to arbitration as herein provided, the decision of the
arbitrators shall be. final .and binding upon all parties.

XVII. . certificat m ce. A Certificate of
Compliance from a licensed electrical contractor or electrician may
be accepted by the Association Board of Administration as evidence

of compliance of the Condomlnlum Units to the appllcable fire andl
life safety code. :

G:\ELHAVANA\SUNRISE\BYLANS
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RULES AND REGULATIONS
OF .

SUNRISE GARDENS ASSOCIATION, INC. |
. . . i “»

1. The sidewalks, entrances, passages, vestibules, stairways,

elevators, corridors, halls and 1like portions of the Common

Elements of the Condominium Buildings shall not be obstructed or

used for any purpose other than ingress and egress to and from
Condominium Units. . o S :

2. No sign, advertisement, notice or other lettering shall be
exhibited, inscribed,. painted or.affixed on any part of the outside
of a Condominium Unit or Building or on any part of the Common
Elements without prior written consent of the - Association.
Additionally, no awning, canopy, shutter or other projection shall
be attached to or placed upon the outside walls or roof of the

- building unless approved by the Association. F—. '

3. Neither the exterior of the Condominium Units, including
all appurtenances, nor any part of the Common Elements shall be
painted, decorated or modified by any Condominium Unit Owner or
resident without the prior written consent of the Association,
which consent may be withheld on purely aesthetic grounds within
the sole discretion of the Association.

4. A Unit Owner shall not cause anything to be affixed or
attached to,  hung, displayed or placed on the exterior walls,
doors, balconies or windows of the building, nor shall such Unit
Owner screen or otherwise enclose his connecting balcony, atrium,
terrace or roof deck without' the consent of the Association.
Curtaing and drapes (or linings thereof) blinds, shutters, shades
or other window covering which face on exterior windows or glass
doors of Units shall be white or off-white in color.

5. 'Nothing’ofher than baicony4type furniture and plants may
be kept on patios, balconies, atriums, terraces and roof decks.

6. The exterior portions of all doors which face  Common
Elements shall be uniform in appearance and color and all exterior
hardware shall be identical. '

7. No door mats may be placed in the hallways or corridors
and no ornaments or decorations may be hung on the walls of the
hallways and corridors. . ~

8. No Unit_Owner'may install or permit to be installed any
window air conditioning unit in his Unit or in the Common Elements.

9. No radio or television installation may be permitted in a -

- Unit which interferes. with the television or radio ré&ception of.
another Unit.  No antenna or aerial may be erected or installed. by
a Unit Owner on the roof or exterior walls of the building and, if
-same is erected or installed, it may be removed, without notice, by
the Association at the cost of the Unit Owner installing same.
Citizens band and ham radio installations are strictly prohibited.

» 10. All doors leading from the Condominium Unit to Common
Elements shall be closed at all times except when in actual use for
~ingress and egress. ' : ' ' ‘

Lo EXHIBIT "F" TO
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11. No Condomlnlum Unit Owner or re91dent shall play upon ‘or
permit to be played any mugical instrument or operate or permit to
~be  operated a phonograph, radio, television set or other
loudspeaker in a Condominium Unit between the hours of 11:00 P.M.

- and the following 8:00 A.M. if the same shall dlaturb or -annoy -
other occupants of the Condomlnlum

: 12 All garbage and refuse are to be deposited only in the
.faczlltles prov1ded for that purpose.

, 13. No garbage cans, supplles, milk bottles, or other articles -

- shall be placed in the halls, balconies, or staircase landings, nor
shall any 1linens, cloths, clothing, curtains, rugs, mops, Or
laundry of any kind, or other articles, be shaken or hung from any

of the windows, doors or balconles terraces, roof decks, patlos or
"the like.

14. There shall not be kept in any Condominium Unit or in any
storage facility any inflammable, combustible or explosive fluid,
material, chemical or substance, except for normal household use.
The Assoc1atlon will not be responsible for loss of or damage to

- any property in the storage rooms.

15. Pets shall not in any way disturb any other Condomlnlum

- Unit Owners and shall be kept on leashes at all times or hand
carried through the Common Elements of the Condominium Property.

- Pets must be with their owners at all times. A Unit Owner may keep
- one- (1) cat or one (1) dog, which may not weigh in excess of 50
pounds, fish in a fish tank or small caged birds. No other pets
are permitted. - Lessees, tenants or guests are not permitted to
keep any pets : ’ '

16. Any automoblle improperly parked in a space reserved for
any Condominium Unit Owner may be towed away at”the -automobile
owner’s expense. Automobiles belonging to reszdents of the
Condominium must bear the 1dent1fy1ng sticker, if any, provided by
the Association.

17. Parklng areas may be used only for the purposes permitced
by the Declaration. By way of illustration, no skateboarding or
bicycle riding shall be permitted in the parking areas. Car
washing is permitted only in the area, if any, designated by the
'Association for such purpose.. _ - '

18. .No motor vehicle which cannot operate on its own power
shall remain on the premises for more than twenty-four (24) hours,
-and,- except in emergencies, there shall be no repalrs of motor
,vehlcles made whlle on the Condominium Property.

, 19. Employees of the Association are not to be sent out of the
building by Unit Owners for personal errands. The Board of
Administration and/or its management agent shall be solely
respon81ble for supervxslng employees of this Agsociation.

20. The personal property of Unit Owners must be stored either

in their respectlve Unlts, or (if applicable) a391gned storage
areas. ' ‘ - :

21. No Unit Owner shall make or permit any disruptive noises
or noxious fumes. in the building, or permit any conduct by any.
persons that. will interfere with the rights, comforts, or

- conveniences of other Unit Owners. . :

22. . The Association may retain a passkey to all Units. No
Unit Owner shall alter any lock or install a new lock without
providing the Association with an additional key.

23. A Unlt'Owner who plans to be absent during the hurricane
season, must prepare his Unit prior to his departure by:
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(a) Remov1ng all furniture, plants and other'objects from

hls patlo, terrace, atrium, roof deck or balcony; and
(b) De81gnat1ng'a.respon31b1e firm or individual if other
~.than the Association, to care for his Unit, should the Unit suffer
hurricane damage, and furnishing the Assocxatlon with the names of
such firm or individual. Such firm or individual shall contact the
Association for clearance to install or remove hurricane shutters,

and such parties shall be subject to the -approval of the
Association.

24, Food and beverages may not be consumed outside of a Unltv
‘and  its appurtenant . patio, balcony or ‘roof deck, except in

gesignated areas. There shall be no cooklng on balconles or roof
ecks. : : : .

25. No drilling of floors or ceilings is allowed for

. attachment or hanging of any material, including, without

limitation, planters and'hammocks, unless reviewed and approved
under competent englneering supervxslon as requlred by management

26. Fire Exits shall-not be obstructed in any manner.

27. No ‘commercial or bu31ness purpose shall be: conducted in
any Unit. No Unit Owher may actlvely engage in solicitation for:
commercial purposes. :

28. Recreatlon facmlltles may be reserved for private parties
. only through the Manager .Al1l functlons must’ conclude by 11:00
p.m. _ , , :

, 29. Before a Unlt is to be occupled by guests in the absence
of the Unit Owner, a written guest identification notice llstlng
names and length of stay must be furnished. to the Manager

30. No Unit Owner or Occupant may alter, change or remove any
: furnlture, furnishings or equipment in the Common Elements.

31. A Unit Owner shall be liable for the expense of any -
malntenance, repair, replacement or damage to the Common Elements
rendered necessary. by his or her acts or by those of any member of
such Unit Owner’s‘ family or the guests, employees, agents or : .
: lessees of the Unit Owner or his famlly ‘ _ ' e

32. No Unit Owner or lessee shall invite in hlS absence any
'person not in residence to use the Condominium facilities.

. 33. A Unlt Owner seeking to make an alteration, addltlon or
 improvement to his Unit shall submit the plans and specifications
for same to the Board of Administration whether or not the approval
of the Board is required under the terms of the Declaration of
Condominium or the Bylaws of the Association. A Unit Owner who
' causes damage to another Unit or to Common Elements as a result of
his making an alteration, addition or 1mprovement to his Unit shall
be liable therefor to the Owner of such other Unit or to the

_ Assoc1atlon as the case may be.

In the event of conflict between the provisions of these Rules
and Regulations and the Bylaws of the Association’ or the
Declaration of Condominium, the Bylaws shall supersede the .Rules .
and Regulations and the Declaration of Condominium shall supersede;

‘both
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